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ABOUT THE NCAI POLICY RESEARCH CENTER 
 

 

The Annual Tribal Leader/Scholar Forum   

Tribes need data to support their policy agenda and inform their policymaking.  The NCAI Policy 

Research Center’s Tribal Leader/Scholar Forum presents tribal leaders with cutting-edge research 

and the relevance of research findings for local and national policymaking.  An important part of 

this forum is the opportunity for dialogue between tribal representatives and researchers.  The 

afternoon breakout sessions provide in-depth discussion that applies research findings to tribal 

policymaking and considers the implications, impact, and potential next steps of research.  This 

publication compiles abstracts and presentations from the plenary session of NCAI’s 3
rd

 Annual 

Tribal Leader/Scholar Forum.   

 

NCAI’s Policy Research Center 

In winter 2003, NCAI secured seed funding for a national tribal research and policy center that 

would focus solely on issues facing tribal communities.  Developed under an advisory council of 

tribal leaders, Native scholars, tribal organization heads, regional Indian policy center directors, 

private sector researchers, and state policymakers, this tribally-driven consortium of existing 

research bodies and primary researchers is equipped to gather and assess data on conditions and 

trends in Indian Country, and support and inform the policy development efforts of tribal leaders, 

tribal organizations, Congress, the Administration, and state governments with objective data and 

analysis.  Through this work, the Policy Research Center (PRC) can provide tools necessary to 

inform public policy debates with meaningful data and assist in shifting the discourse in Native 

policy from a problem-focused approach to truly proactive, future-thinking strategy development. 

 

The Center, a federation of partnering policy research organizations, develops, coordinates, and 

disseminates policy-focused research.  It applies this body of work to Native policy issues on the 

horizon of federal, state, and tribal policymaking.   The Center has a close relationship with the 

National Congress of American Indians, whose membership’s priorities both contribute to the 

development of the Center’s research agenda as well as benefit from the direct dissemination of 

policy research findings and think tank policy scenarios.  It is up to the elected tribal leaders from 

their respective communities and the national tribal organizations that serve them to apply the 

research findings, come to consensus on positions where possible, and move their advocacy 

agenda forward.      

 

PRC Mission and Vision 

The mission of the NCAI Policy Research Center is to provide tribal leaders with the best 

available knowledge to make strategically proactive policy decisions in a framework of Native 

wisdom that positively impact the future of Native peoples.  The vision is to support Indian 

Country in shaping its’ own future. 

http://www.ncaiprc.org/
mailto:shicks@ncai.org
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Engaging Tribal Citizens to 

Strengthen Governance and Culture 
 

Pat Sekaquaptewa 

Director, Native Nations 

Law and Policy Center, University of California, Los Angeles 

Email: psekaquaptewa@hopitelecom.net  

 

 

The findings and practical implications outlined below are taken from my paper "Key 

Concepts in the Finding, Definition, and Consideration of Custom Law in Tribal Lawmaking" to 

be published in the Spring 2008 American Indian Law Review.  My research explored methods 

for finding local custom with an eye to the needs of tribal lawmaking bodies and judges in tribal 

courts using more or less western adversarial process.  This topic and the research has been 

informed by my work as a legal clinician entrusted to advise tribes on the drafting of tribal 

constitutions and laws and my work with the tribal common law as a tribal appellate judge.  I 

have been concerned with the defacto policymaking of drafting attorneys and judges and the lack 

of useful theories or even guidelines for respecting and reliably working with custom. 

 

Summary of Findings 

 

My research focused on useful methodologies for identifying local values and ways 

(a.k.a. "customs and traditions") and for capturing and integrating them into written tribal laws 

(constitutions, statutes, and/or written judicial opinions and orders).  My findings are as follows: 

 

(1)  "Custom" is law and it permeates every subject category within the written laws; 

 

(2)  Custom law exists and operates underneath written tribal laws in many contemporary tribal 

societies - A functional definition of substantive custom is one that distinguishes "custom as a 

kernal of law" (what people feel/believe/do given certain values); "custom of a legal nature in its 

natural setting" (legal norms vs. social norms where the traditional system somehow backs or 

recognizes the norm);" and "custom that is enforceable under tribal law" (custom that is 

incorporated into written tribal law in a policymaking process); 

 

(3)  Custom law varies among groups at the sub-tribal level (villages, clans, bands, etc.) - Tribal 

societies are comprised of multiple legal levels with variances in their legal structure and 

substantive bodies of custom; 

 

(4)  Tribal legislators, judges, and adhoc elders may not be the most reliable sources to identify 

and define customary law elements - Some sources are more reliable than others for identifying 

and defining relevant legal norms (custom that is law in its natural setting).  For example, 

traditional authorities from the same village or clan who have decided similar cases in the past 

would be more reliable (this is known as the trouble case method).   

 

(5)  Custom law often naturally arises from kinship, ceremonial, and other relationships and 

mailto:psekaquaptewa@hopitelecom.net
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looks like duties and obligations with rules in case of breach of duty; and 

 

(6)  All contemporary tribal societies arguably have "new custom laws" that are naturally 

arising and that are in the process of being internalized by members - Customs, or generally 

accepted practices and values change but may still be considered "custom that is law." 

 

Practical Implications 

 

(1)  Identifying and integrating custom and tradition concepts into the tribe's written law is a 

policymaking activity that should be undertaken responsibly and for good reasons; 

 

(2)  Local community members should be involved in the custom identification and definition 

process before law drafting teams work with the custom AND be engaged in a discussion of 

when it is just to extend custom over minorities and reformers; 

 

(3)  Law drafting teams should include representation from knowledgeable traditional or local 

authorities from all relevant legal levels (villages, clans, bands, etc.) if they were not part of the 

process above in number 2; 

 

(4)  Tribal judges may not be able to take judicial notice of custom and tradition where they do 

not come from the same legal level as the parties before them; 

 

(5)  Tribal court establishment and judicial codes should be amended to include provisions that 

say where custom and tradition should fall in the list of mandatory and persuasive legal 

authorities that tribal judges are required to follow in their decision-making; and 

 

(6)  Tribal leaders should consider whether they have the resources to establish and fund advisory 

bodies to the judiciary to identify, consider the relevance of, and define the nature of custom 

applicable in specific cases and certified to them by a tribal judge. 

 

Home Office:      Hopi Office: 

Pat Sekaquaptewa     c/oDonna Humetewa    

The Nakwatsvewat Institute    The Nakwatsvewat Institute 

13082 Turkey Point Circle    P.O. Box 8    

Penn Valley, CA 95946    Second Mesa, AZ 86043  

(530) 432-3787 Phone     (928) 737-9275 Phone 

(530) 432-3797 Fax     (928) 737-9192 Fax 

psekaquaptewa@hopitelecom.net   dhumetewa@hopitelecom.net 
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Good Governance in Tribes: Moving from Ad-Hoc Knowledge-Building to a Tribal Civics 

Class 

 

Elizabeth Arbuckle Wabindato, Ph.D. 

 Assistant Professor, University of Wisconsin-Stevens Point 

Email: elizabeth.wabindato@uwsp.edu 

 

Summary of Findings 

 

This applied research project focuses on developing strategies for strengthening tribal 

governance by offering a practical and doable tribally-based civics program.  This proposal 

addresses a long-standing problem in Indian Country of disparity in knowledge levels among 

tribal members regarding tribal governance, policies and processes.  Some tribal members are 

very well informed regarding their tribal institutions and processes, while others do not fully 

understand how their tribal governments operate or why decisions are made.  This can be 

frustrating for tribal members because it can lead to setting unreasonable expectations for your 

leaders or government; or worse, feeling helpless to make positive changes in your community. 

This proposal suggests a solution for this problem: creating a tribally-based and focused 

civics class for tribal members to be conducted within their communities by their own people.  

The potential benefits include: a better-informed tribal citizenry; better communication between 

tribal leaders and their constituents; and a more-empowered tribal constituency, which can work 

toward creating solutions and developing a vision for their tribes. 

In the United States and most other developed nations, students are required to take a 

government civics class because they have proven to be effective mechanisms for creating an 

informed citizenry.  In a democracy, it is vital to have an informed citizenry not only about the 

issues but also about the processes of governance.   

Most tribes do not have a similar program in place.  This lack of a formal educating 

mechanism leads to an ad-hoc procedure for gaining political knowledge.  The ad-hoc route 

includes learning from peers or family, attending meetings to educate yourself, running for tribal 

office, etc.  All of these are proven effective tools for increasing political knowledge, but they 

vary in access and accuracy.  Including a Tribal Civics course/workshop on tribal homelands 

would offer members another tool to add their knowledge base and help build an empowered 

citizenry.   

Another complicating factor for American Indians is they all must learn American civics 

in school.  Without a tribal civics class, there is no formal education process to balance the 

information American Indians learn in American schools about their American government.  

Therefore, sometimes, tribal members can have unrealistic expectations for their tribal 

governments, in terms of ability to provide resources because they are basing their expectations 

on a different nation’s system and resources.  

The academic term for how, what and why people learn about their government is called 

political socialization.  Of the most common tools for political socialization: school, family, 

friends, shared events, religion, organized groups; the most glaring absentee for tribal political 

socialization is education.  

 

 

mailto:elizabeth.wabindato@uwsp.edu
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Practical Implications 

 

I will offer a template to begin the curriculum development discussion, but I strongly 

encourage participants to adapt the course to fit the unique needs of their tribal community.   
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No Longer Invisible:  Understanding and Meeting the Needs of American Indian and 

Alaska Native Youth in the Juvenile Justice System 

 

Addie C. Rolnick, J.D., M.A. 

(PRESENTER) 

Sonosky, Chambers, Sachse, 

Endreson & Perry, LLP 

1425 K Street, NW 

Suite 600 

Washington, D.C. 20005 

(202) 682-0240 

Email: arolnick@sonosky.com  

 

Neelum Arya, J.D., M.P.A. 

Director of Research & Policy 

Campaign for Youth Justice 

1012 14th Street, NW 

Suite 610 

Washington, DC 20005 

(202) 558-3580 

Email: narya@campaign4youthjustice.org  

 

Combating crime and caring for youth engaged in delinquent and criminal behaviors are 

critical issues facing Tribes today.  Native youth make up 1% of the population nationwide, but 

account for 2% of youth arrested for public drunkenness and driving under the influence, and 3% 

of youth arrested for liquor law violations.  Native youth also suffer disproportionately from risk 

factors known to be common precursors to delinquency including poor health, poverty, low 

educational attainment, violence, depression, and substance abuse.    

The research presented will identify and synthesize the current knowledge of American 

Indian and Alaska Native youth involved in juvenile justice systems through a review of 

available statistics, including Federal, State and Tribal level data, and a review of academic and 

policy literature.  The research will present a picture of the needs of American Indian and Alaska 

Native youth in juvenile justice systems, identify specific areas for further research, and make 

policy recommendations to support Tribes in the development of Tribal juvenile justice systems 

or collaborations with Federal and State governments to ensure that Native youth are treated 

fairly and provided appropriate services to meet their needs.   

 

Summary of Findings 

 

While Tribes traditionally exercised control over juvenile justice – that is, disciplining, 

controlling, teaching and caring for youth – many Tribes stopped exercising jurisdiction in this 

area as Tribal jurisdiction and resources were eroded by shifting Federal policies over the last 

century.  As a result, many American Indian and Alaska Native youth are prosecuted in State and 

Federal justice systems.  While we know that Native youth are involved in all three (Federal, 

State and Tribal) justice systems, it is often difficult or impossible to determine where these 

youth are being prosecuted or held.  American Indian and Alaska Native youth who get into 

trouble may also come into contact with several different justice systems, making it difficult to 

gather useful data, design effective programs, or track outcomes for youth.  Our findings include:  

 

 Native youth make up 1% of the population nationwide, but account for 2% of youth 

arrested for public drunkenness and driving under the influence and 3% of youth arrested 

for liquor law violations. In 2006, the top five crimes that Native youth were arrested for 

mailto:arolnick@sonosky.com
mailto:narya@campaign4youthjustice.org
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were liquor law violations, larceny-theft, disorderly conduct, running away, and drug 

abuse violations. For youth involved in gangs, according to a 2002 survey of youth gangs 

in Indian country, most offenses were graffiti, vandalism, drug sales, and aggravated 

assault. 

 

 For youth prosecuted in state juvenile justice systems, there is evidence that racial bias 

may play a role in how Native youth are treated in state juvenile justice systems.  

According to a national report by the National Council on Crime and Delinquency 

(NCCD) in 2008, disproportionality exists at each stage of the juvenile justice system 

(i.e., referrals, pretrial detention, formal processing, adjudication, waiver to adult court, 

and residential placement) with the exception of arrests.   

 

 Native youth are more likely to receive to the two most severe punishments in juvenile 

justice systems:  out-of-home placement (i.e., incarceration in a state correctional facility) 

and waiver to the adult system.  Compared to white youth, Native youth are 1.5 times 

more likely to receive out-of-home placement and are 1.5 times more likely to be waived 

to the adult criminal system.   Nationwide, the average rate of new commitments to adult 

state prison for Native youth is 1.84 times that of white youth.   

 

 The majority of youth in the federal juvenile justice system are Native youth.  Seventy 

percent of the youth committed to the Federal Bureau of Prisons (BOP) as delinquents are 

Native American, as are 31% of youth committed to BOP as adults.  Compared to youth 

prosecuted in county/state juvenile justice systems, youth tried in federal court spend 

more time in detention and face tougher and longer sentences that are often served 

hundreds of miles from home. 

 

Despite the jurisdictional overlaps, Tribal governments have primary responsibility for 

addressing juvenile delinquency in Indian communities, particularly low-level or less serious 

offenses characteristic of adolescent delinquent behaviors.  Tribal law enforcement departments 

may work together with State and Federal agencies, but many are still the primary law 

enforcement presence in the community.  Some Tribes operate their own juvenile systems, which 

may include juvenile codes, juvenile courts, and juvenile treatment and detention facilities.  It is 

therefore critical that Tribal governments – like States – have access to the resources they need to 

effectively reduce juvenile crime and the flexibility to design programs that meet the needs of 

their youth.  Unfortunately, current law does not provide a stable source of funding specifically 

for Tribal juvenile justice systems.   

 

Practical Implications 

 

As Tribes develop and refine their own juvenile justice systems, they need not do so in a 

vacuum. Tribes can draw on the research and experiences of state juvenile justice systems, the 

successes and failures of those systems, and the recommendations of non-Indian juvenile justice 

policymakers. For many Tribes, traditional methods of raising and disciplining children coincide 

more closely with a community-based system focused on treatment and rehabilitation than with a 

system based on punitive treatment and incarceration.  There are a few initiatives (e.g., the Annie 



 

No Longer Invisible: Understanding and Meeting the Needs  

of American Indian and Alaska Native Youth in the Juvenile System  

Addie Rolnick, J.D., M.A., and Neelum Arya, J.D., M.P.A 

Page 20 of 41 

 

E. Casey Foundation’s Juvenile Detention Alternatives Initiative) occurring nationwide that have 

similar goals and are minimizing the use of incarceration through the use of community-based 

alternatives.  This is not to say that Tribes must necessarily follow recommendations developed 

in a non-Indian context. Rather, the work of non-Indian juvenile justice researchers and 

policymakers may offer considerations and options for addressing modern juvenile delinquency 

problems that some Tribes may wish to adapt in addressing these same problems in their 

communities. 

 

In addition, the main piece of federal legislation providing funding and protections for 

youth in the juvenile justice system is the Juvenile Justice and Delinquency Prevention Act of 

1974 (JJDPA) which is scheduled for reauthorization in 2008. The presenters believe that the 

JJDPA will be reauthorized in 2009 but activities to strengthen the Act are already underway.  

The presentation will provide options to work with non-Indian juvenile justice stakeholder 

organizations to influence the reauthorization in 2009. 
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SEVEN WAYS TO GET INVOLVED IN JUVENILE JUSTICE 

 

1. Become more informed about the laws affecting youth in your area.  To learn more about your 

state’s juvenile justice system, visit the National Center for Juvenile Justice website at 

www.ncjj.org/stateprofiles. NCJJ has compiled a comprehensive analysis of each state’s juvenile 

justice system, services providers, laws, policies, and practices, including links to individuals and 

agencies in each state.  

 

2. Connect with other groups working on juvenile justice issues in your area.  There are 

hundreds of people working on juvenile justice reforms across the country. To obtain the contact 

information for juvenile justice specialists, corrections officials, and child advocates, consult the 

CFYJ directory available at http://www.c4yj.org/state_contacts2.html.   

 

3. Host meetings with juvenile justice professionals and state/local policymakers to discuss 

the findings in the policy brief.  CFYJ can provide multiple copies of the policy brief free of 

charge or they are available online at http://www.c4yj.org/key_research.html.  If you are interested 

in educating the state or federal legislature, consult our legislator guide for tips and sample 

materials, available at http://www.c4yj.org/Downloads/start/LegislativeGuide.pdf. 

 

4. Speak to youth directly to learn more about their experiences. CFYJ has written an interview 

guide, available at http://www.c4yj.org/Downloads/start/InterviewGuide.pdf, for the purpose of 

interviewing current and formerly incarcerated youth in the adult criminal justice system, their 

parents and families. The guide can be used for a variety of purposes including: documenting 

experiences and identifying patterns, establishing a connection with youth and their families, and to 

engaging, involving, and empowering youth, parents and families in the policy process. This can 

illustrate concretely to state/local policymakers, the public, and the media the needs of Native 

youth.  

 

5. Visit the tribal detention facility or state/local contract facility where youth are held.  Speak 

to youth to learn about why they are in detention and hear their experiences and consider 

inspecting the facility. For help in understanding what to look for, consult the Juvenile Detention 

Alternatives Initiative (JDAI) practice guide on conducting a self-assessment of a detention facility, 

available at http://www.jdaihelpdesk.org/Pages/PracticeGuides.aspx.    

 

6. Engage the media. The CFYJ Media Guide, available at 

http://www.c4yj.org/Downloads/start/YJ_MediaGuide.pdf, explains how you can cooperate with 

news agencies to get your message into the spotlight. Planning media hits, writing media 

materials, pitching stories, and more are all covered in this comprehensive yet easy to understand 

manual.  If interested in working with the press on issues affecting Native youth in the adult 

criminal system, please contact CFYJ at (202) 558-3580 for further assistance.  

 

7. Tell us your story. CFYJ’s Case Profiles Project gathers personal stories from children 

prosecuted in the adult criminal justice system, as well as their parents and families, in order to 

understand first hand the experiences of those affected by the current system and support their 

recommendations for change.  If you or a member of your family has been impacted by juvenile 

and criminal justice polices, please tell us your story. using the Case Profiles Packet, available at 

http://www.campaign4youthjustice.org/Downloads/TellUsyourStory.pdf. 

http://www.ncjj.org/stateprofiles
http://www.c4yj.org/state_contacts2.html
http://www.c4yj.org/key_research.html
http://www.c4yj.org/Downloads/start/LegislativeGuide.pdf
http://www.c4yj.org/Downloads/start/InterviewGuide.pdf
http://www.jdaihelpdesk.org/Pages/PracticeGuides.aspx
http://www.c4yj.org/Downloads/start/YJ_MediaGuide.pdf
http://www.campaign4youthjustice.org/Downloads/TellUsyourStory.pdf
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Publications Request 
 

Name: _______________________________________Tribal Affiliation: __________________________ 

 

Address: ________________________________________ State: _________ Zip: __________________ 

 

Phone: ________________ Fax: ________________ Email: ___________________________________ 

 
 DO NOT send me CFYJ’s e-communications (monthly e-newsletter and weekly news roundup) which discuss 

recent research, events, and news related to the prosecution of youth as adults 

  

Organization and Title (if applicable):_______________________________________________________ 
 

Please send me (check all that apply): 

 

 The Tangled Web of Justice: American Indian and Alaska Native Youth in Federal, State, and Tribal 
Justice Systems. Released in June 2008, a policy brief which presents the latest research on Native youth in 
the juvenile and adult criminal justice systems.  

 Jailing Juveniles: The Dangers of Incarcerating Youth in Adult Jails in America.  Released in November 
2007, a national report which presents the latest research on the characteristics of youth incarcerated in U.S. 
jails and the risks they face. 

 The Consequences Aren’t Minor: The Impact of Trying Youth as Adults and Strategies for Reform.  
Released in March 2007, a national report on the issue of transfer/waiver of youth to the adult criminal court. 

 “Childhood Interrupted.” A short DVD and discussion guide about the practice of trying youth in the adult 
system. 

 A Capital Offense: Youth in DC’s Adult Criminal Justice System and Strategies for Reform.   A study of the 
status of children prosecuted in the adult criminal justice system in the District of Columbia which calls for an end 
to pre-trial placement of youth in the DC Jail. 

 Policy Brief 1:  Return Them to Juvenile Court.  A policy brief that encourages decision-makers, juvenile 
justice officials, and concerned citizens to embrace the benefits that juvenile courts have long provided in 
separating youth from adult court.  

 Policy Brief 2:  Youth Transferred to Adult Court: Racial Disparities.  A policy brief that examines the extent 

to which transfer laws disproportionately are applied to youth of color and suggests directions for future research 
on racial disparities among youth tried as adults. 

 Policy Brief 3:  Children Tried as Adults.  A policy brief that summarizes the statutory law and protections 
provided in each state regarding the pretrial detention of children being tried as adults. 

 Policy Brief 4:  Perpetual Punishment: The Consequences of Adult Convictions for Youth.  A policy brief 
that examines the life-long consequences that adult arrests and/or convictions place on youthful offenders. 

 
 

1012 14th Street NW, Suite 610 | Washington DC 20005 | ph: 202.558.3580 | fax: 202.386.9807 | 
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Helping Tribal Communities Cope with Type 2 Diabetes 

Patricia Hamrick, Psy.D. 

Washington State University; Psychology Post-Doctoral Resident 

Email: phamrick@wsu.edu  

 

Relevance at the Tribal and National Level 

 

Diabetes is an illness with serious health consequences for Cherokee tribal members. It 

affects many people including those who receive a diagnosis, their family members, friends, and 

the community at large. Diabetes has a profound effect not only among the Cherokee, but 

throughout Indian country. There is a degree of pan American Indian cultural influence that 

defines American Indian people.  It is probable that Cherokee people’s coping abilities have been 

shaped in ways similar to the general American Indian population and while individual tribal 

differences are acknowledged this research has the potential of applying to other American 

Indian tribes. Learning about the experience of a diabetes diagnosis and what influences health 

outcomes is important information in the development of health initiatives, policies, and 

programs for tribal members.  It can be incorporated into grant writing and used in determining 

financial allocations most effectively. This is true on both the local tribal and national levels. 

 

Research Study 

 

This study involved long semi-standardized qualitative interviews with ten Cherokee 

participants. They were at least ¾ Cherokee by self report with a diagnosis of Type 2 Diabetes 

for more than two years, both genders, and between the ages of forty and fifty-nine. Participants 

spoke, understood, or wrote Cherokee. A “cultural checklist” developed with the assistance of 

Cherokee Nation IRB members was used as part of the selection process. The method of data 

analysis used for this study involved an inductive, first and second level coding approach. 

Member checks along with an external audit were used for verification. 

 

Findings 

 

This phenomenological study explored how Cherokee Indians cope with a diagnosis of 

Type 2 Diabetes. Of particular interest was how cultural variables affect their coping response. 

Nine major themes emerged: (a) perceptions of causes of illness in general and diabetes 

specifically, (b) initial experience and response of receiving a diabetes diagnosis, (c) role of 

information and education, (d) medical community support, (e) family, (f) spirituality, (g) 

traditional Cherokee medicine, (h) use of humor, and (i) current coping. Results suggested that 

certain aspects of the Cherokee culture influence health outcomes: (a) traditional Cherokee world 

view, (b) traditional Cherokee medicine, (c) role of family and generational concerns, (d) humor, 

(e) respect, and (f) trust. 

 

Causes of Illness and Diabetes 

 

Participants saw the general cause of illness to include heredity and lifestyle factors such 
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as diet, exercise, and stress. Some participants saw fundamental changes in Cherokee lifestyle as 

responsible for many illnesses including diabetes. Interviewees cited a move away from 

traditional natural food sources and their preparation as creating an unhealthy diet. Also, they felt 

that changes in physical activities related to gathering and growing food, use of modern 

conveniences, and transportation result in a decrease in exercise. 

A culturally specific way that Cherokee people give meaning to the cause of illness is suggested 

by one participant, who spoke at length about a traditional Cherokee worldview. He focused on 

balance, in both a spiritual and physical sense, and seeing diabetes as a form of imbalance. While 

only two of the interviewees consistently use Cherokee traditional medicine, they are in the group 

that is successfully controlling their diabetes. They used Cherokee herbal remedies as a 

supplement to other health care services and they reported a greater sense of personal control. 

 

Initial Response 

 

Participants had seen the consequences of uncontrolled diabetes with family, friends, and 

members of the community. The image they had of diabetics was of amputation, blindness, 

dialysis, and death due to strokes and heart disease. While many of the interviewees knew that 

there was a likelihood that they would eventually be diagnosed with diabetes, their first reaction 

was one of shock, dismay, and hopelessness. Some described it as feeling like they had been 

given a terminal diagnosis and all the future held was debilitation and death. Most of the study 

members went through a period of confusion and uncertainty before they were able to accept the 

diagnosis and began lifestyle changes necessary for the control of diabetes. 

 

Information and Education 

 

Many of the interviewees did make lifestyle changes that contributed to controlling 

diabetes. They identified information and education as the basis on which they were able to do 

this. All of the participants reported that they had a very limited knowledge of diabetes before 

their diagnosis. They stated that it was after they were diagnosed that they learned how to control 

diabetes. The education and information provided by the medical community was the foundation 

on which they learned to manage diabetes. The realization that they could actively take charge of 

the situation and influence health outcomes was the beginning of a more effective coping 

response. 

 

Medical Community Support 

 

Participants strongly endorsed the value of support from the medical community. They 

saw the role that medical personnel played as a major component assisting in their ability to cope 

with diabetes and experience a healthy life. Health care providers were viewed as sources of 

information on diet, exercise, medication, glucose monitoring, and other issues related to 

diabetes. Interviewees appreciated check ups in terms of feedback helping with self-regulation. 

Study members saw encouragement from their health care providers as important emotional 

support. 

 

Family 
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Study members viewed family as fundamental to Cherokee values and culture. They 

expressed a strong sense of obligation and responsibility toward other family members. In return 

they saw the family as a source of strength and support. Participants spoke of the importance of 

family to them and the role that it plays in coping with diabetes. All of the interviewees had a 

history of diabetes in their family and many had been caretakers for family members. This shaped 

their health expectations and initial response to a diagnosis of diabetes. Most viewed their 

development of diabetes as inevitable. Participants had watched loved ones experience disability 

and death from complications due to uncontrolled diabetes. This was their view of diabetes and 

what they saw in their future. Consequently, when they received a diagnosis, the responses were 

ones of hopelessness and despair. Interviewees indicated that family support was a factor in 

coping with diabetes and making necessary behavior changes, such as diet and exercise. They 

noted that family members gave them reminders that helped in self-regulation activities, were 

available during crises, and gave emotional support and encouragement. 

Cherokee culture engenders a sense of responsibility and obligation to future generations. 

This aspect of family and cultural values influenced participants coping in terms of motivation. 

Study members expressed the desire to be role models for their children and maintain good 

health to help raise and teach their grandchildren. Some participants specifically wanted to be 

able to pass down the Cherokee language and traditions. One interviewee spoke about the need to 

learn how to control diabetes in order to build healthier patterns of behaviors to pass on to the 

next generation. 

 

Humor, Respect, Trust 

 

Humor, respect, and trust have significant roles in Cherokee culture. These aspects of 

Cherokee culture contribute to effectively coping with and treating illness. Participants identified 

the use of humor as a culturally appropriate response to challenging life situations. Humor and 

laughter act as a coping mechanism that relieves stress and helps create a broader perspective 

when dealing with a serious health problem like diabetes. Cultural issues of trust and respect are 

important in terms of treatment and the patient-health care provider relationship. Participants 

described the Cherokee as a proud people and respect as an important component of their cultural 

makeup. It is essential that mutual respect exists in the patient-health care provider relationship 

for diabetes treatment to be effective. In light of the Cherokee history of oppression, it is not 

surprising that it takes time to build trust with Cherokee patients. This is particularly true for 

those health care providers from outside the community and non-Indians. Trust building is based 

on respect, consistency, and genuine concern and caring for the patient. This raises issues of care 

continuity and its effect on successful treatment of diabetes for Cherokee patients. 
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Summary of Findings and Policy Recommendations 
 

First Nations Development Institute’s (First Nations’) report, “Borrowing Trouble: Predatory 

Lending in Native American Communities,” is the result of a research study conducted by First 

Nations under a grant funded by the Annie E. Casey Foundation. The report details the practices 

of lenders targeting borrowers in Native American communities with loan products that are often 

designed to exploit vulnerable borrowers who generally cannot afford to repay the loans. As a 

result, borrowers often end up in foreclosure, bankruptcy, or having to endure other financial 

hardships.  

While the recent difficulties in the subprime mortgage lending market have sparked national 

interest in predatory lending practices, as this report accurately reveals, predatory lending has 

long been a major concern for Native American communities. In fact, in a survey conducted by 

First Nations at a National American Indian Housing Council conference, an astounding 73% 

percent of respondents reported that predatory lending was a problem in their communities. The 

most common forms of predatory lending practiced in these communities included loans against 

tax refunds, payday loans, pawnshop transactions, mortgage loans, and car title loans.  

Survey respondents noted that these loans charged unreasonably high interest rates and that loan 

products were specifically designed to prey on vulnerable, uninformed borrowers in their 

communities. “Payday” loans are small, short-term loans with APR interest rates of 300% or 

higher. A borrower may pay 20% of the original loan cost for a one week loan, and with 

additional fees this can amount to a cost of over 300% per year. For example, a recent study 

found that the average APR rate for a payday loan in Colorado was 388%.  

Although further research is needed to confirm findings, data from the First Nations 

Development Institute study suggests a regional concentration of payday lenders near Native 

American communities. In fact, some American Indians living on or near tribal lands have nearly 

as many payday lending choices as bank branch choices. The study also notes the disparity that 

exists between American Indians and whites in the share of loans from lenders engaged in the 

subprime market – with Native Americans engaged in the high-cost subprime market at twice the 

rate of whites. Adding to the problem is the fact that those who receive these subprime loans 

have an increased vulnerability to predatory lending.  
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In order to gain important primary data, First Nations also conducted case studies of five tribal 

communities actively combating predatory lending. The five tribes selected were the Cherokee 

Nation, the Citizen Potawatomi Nation, the Confederated Tribes of the Umatilla Indian 

Reservation, the Lac Courte Oreilles Band of Lake Superior Chippewa, and the Winnebago Tribe 

of Nebraska. The communities each utilized innovative strategies to effectively combat predatory 

lending. The strategies included offering alternative low interest loan products; financial 

education; credit counseling; and other asset-building programs and strategies designed to 

intercede in tribal citizens’ decision-making to avoid poor borrowing choices.  

The Cherokee Nation developed one of the first, and longest running, individual development 

account (IDA, or matched-savings) programs in the country and one of the first youth IDA 

programs targeting tribal members – both of which are run through the Tribe’s Commerce 

Department. Similarly, the Citizen Potawatomi Nation recently implemented an IDA program to 

assist people with debt repair and an employee loan program that provides short-term, low 

interest loans. The Winnebago Reservation is home to Rez Cars, a used car dealership owned and 

managed by Ho-Chunk, Inc., a tribally owned company. Rez Cars allows customers to buy 

reliable and affordable cars while at the same time gaining or repairing credit.  

Through this extensive research study, which involved the review of national datasets, various 

surveys, and the five case studies, First Nations identified five primary themes: (1) predatory 

lending is having a substantial impact on Native Nations; (2) financial education is a key strategy 

for combating predatory lending; (3) alternative credit programs are essential; (4) legislative and 

regulatory approaches are not common; (5) and tribal anti-predatory lending efforts are 

replicable. The study concludes with four key recommendations for Native Nations: (1) develop 

credit programs and borrowing opportunities that reduce the demand for predatory lending; (2) 

develop consumer education programs that assist in financial planning and credit repair; (3) set 

interest rate caps; and (4) collaborate with states on efforts to eliminate predatory lending.  

Through a three-pronged strategy of Educating Grassroots Practitioners, Advocating Systemic 

Change, and Capitalizing Indian Communities, First Nations is working to restore Native control 

and culturally-compatible stewardship of the assets they own - be they land, human potential, 

cultural heritage, or natural resources - and to establish new assets for ensuring the long-term 

vitality of Native communities.  

For more information about this publication, contact Sarah Dewees, Director of Research for 

First Nations Development Institute, at 540-907-6247 / sdewees@firstnations.org; or visit First 

Nations Development Institute’s website at www.firstnations.org to download a copy of the 

paper.  
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Executive Summary 

 Since the writings of Adam Smith, economists have searched for the causes of “the 

wealth of nations.” Though less attention has been paid to Indian nations than to developing 

countries, there is mounting evidence that human capital, physical capital, and natural resources 

are not sufficient to cause growth unless they are coupled with an institutional environment that 

gets the incentive right. American Indians have a rich history of crafting institutions that do this 

as evidenced from anthropological data. In the case of modern Indian reservation economies, two 

institutions stand out as important to economic development. One is the mosaic of land tenure on 

reservations and the BIA trust constraints that shackle natural resource use. The other is a 

perceived lack of a rule of law necessary to give outside investors enough confidence to do 

business on reservations.  

 This presentation will summarize data from research on both of these institutions 

suggesting that reducing high transaction costs imbedded in BIA trust constraints could increase 

land productivity and that creating credible commitments to contracting on reservations could 

improve economic growth. As always the challenge is to blend the institutions necessary for 

transactions in a global economy with those necessary for maintaining Indian cultures.  

 

Summary of Findings 

 Land tenure is a significant explanatory variable in explaining economic activity on 

reservations. Agricultural productivity on a sample of approximately 40 large reservations in 

1987 was 30 to 40 percent less on individual trust lands than on fee simple lands and 80 to 90 

percent less on tribal trust lands than on fee simple lands, controlling for other factors that might 

influence agricultural productivity. Moreover, reservations with more than 50 percent of land in 

fee simple had average incomes in 1999 of $9,531 compared to $8,613 on reservations with less 

than 50 percent of land in fee simple. Between 1969 and 1999, reservations with more than 50 

percent of land in fee simple saw per capita incomes grow 91 percent compared to 69 percent on 

reservations with less than 50 percent of land in fee simple. 

 The rule of law also matters to economic activity. Reservations subject to state 

jurisdiction (P.L. 280) had per capita incomes in 1999 equal to $10,713 compared to $7,966 for 

those with tribal jurisdiction. Per capita income growth rates between 1969 and 1999 show 

similar disparities: reservations subject to state jurisdiction grew 86% compared to 68% for tribal 

jurisdiction.  

 

Policy Implications 

 High transaction costs associated with trust status must be overcome if productivity on 
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Indian lands is to improve significantly. Clarifying title, reducing fractionation, and allowing land 

to be used as collateral are crucial to more productive land use on reservations. 

 Improving the rule of law by waiving sovereign immunity and by contracting for private 

adjudication procedures should be considered as ways for improving the investment climate on 

reservations. 
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