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C DEPARTMENT OF HEALTH & HUMAN SERVICES Public Health Service

: Indian Health Service
AUG 2 2001 Rockville MD 20857

Dear Tribal Leader:

On July 6, 2001, I signed the enclosed Indian Health Service
(IHS) Circular No. 2001-05, “Contract Support Costs,” which isg
effective and applicable to self-determination awards made for
fiscal year 2002 (beginning October 1, 2001) and subsequent
fiscal years. This policy on the administration of contract
SUpport costs (CSC) in the IHS was developed and revised through
coordination and consultation with tribes and tribal ‘
organizations. It supersedes any bPreviously issued policies or
. T instructions regarding the allocation of CSC funds. ’

Copies of this circular will be mailed to Area Offices and
tribal health directors. It will also be available on the IHS
web page at www.IHS.gov. When You go to the site, select
“Management Resources,” then gelect “IHS Manual.”

I would like to recognize the hard work and dedication of the
many tribal leaders and representatives and IHS staff who have
worked tirelessly on revising this policy over the past 15
months. The time and energy contributed by the IHS/Tribal csc
Workgroup participants_in assisting the IHS to further refine:
its CSC policy is greatly appreciated and valued. T am _
confident that this revised policy will contribute to a more
equitable funding allocation methodology for CscC.

We need to continue monitoring the implementation of this -

revised CSC policy to ensure that: it continues to be responsive

to the needs of tribes in administering their health pPrograms

and to the IHS’s commitment to the Federal Government ‘s policy
 of Indian self-determination.

The IHS is, and will remain, committed to meaningful tribal
consultation on Csc issues. -

Sincerely yours,

7

LAV

Michael H. 1Y/(M.D., M.P.H., M.S.
Assistant Surgeoff General '
Director

Enclosure
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
INDIAN HEALTH SERVICE
ROCKVILLE, MARYLAND 20857

INDIAN HEALTH SERVICE CIRCULAR NO. 2001-05

CONTRACT SUIPPORT COSTS

Section

" 1. Purpose
2. Policy
3. Authorizing Legislation
4. Definitions
5. Process
6. CSC Shortfall Report to Congress
7. Supersedure :
8. Effective Date

Circular Exhibit 01-05-A  Indian Self-Determination and Education Assistance

Act, Public Law 93-638, as Amended, Section 106:
g ’ [Contract Funding][25 USC Sec. 450j-1]

Circular Exhibit 01-05-B  CSC Calculation Based on a Detailed Analysis .

Circular Exhibit 01-05-C CSC Calculated Using the 80/20 Method- _

Circular Exhibit 01-05-D  Allocation of ISD Funds Against CSC Requirements for New

_ - and Expanded Awards (Bottom-Up Approach)

Circular Exhibit 01-05-E  Allocation of Pool No. 3 Funds Against Overall CSC Shortfall

for Ongoing Contracts (Weighted Need Allocation)

Circular Exhibit 01-05-F  CSC Shortfall Report Format
Circular Exhibit 01-05-G  ISD Request Form
. This policy is intended to provide guidance to both tribal and agency personnel in the

preparation and negotiation of requests for contract support funding in support of new and

continuing Public Law (P.L.) 93-638 compacts and contracts. It will provide instructional
guidance on: :

o Determining amounts of startup, direct, and indirect contract support costs (CSC); .
» Allocating pools of Indian Health Service (IHS) funding available for CSC;
"o Prioritizing tribal requests for funding of CSC; and

e Reporting by the IHS to all tribes and to the Congress.
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" These instructions are not regulatlons establishing program reqmrements and are 1ssued in
accordance with 25 CFR section 900.5 whlch states:

Except as specifically provided in the Act, or as specified in subpart J, an Indian

" tribe or tribal organization is not required to abide by any unpublished requiréements
such as program guidelines, manuals, or policy directives of the Secretary, unless
otherwise agreed to by the Indian tribe or tribal organization and the Secretary, or
otherwise required by law.

Section 2. POLICY.

It is the policy of the IHS to provide for a uniform and equitable system of distributing CSC
~ funds to new and existing P.L. 93-638 compacts and contracts, and to preserve and support
each awardee s right to contract under P.L. 93-638.

This Circular is authorized pursuant to.the Transfer Act, Title 42 Umted_States_Code §2001,
and implementing regulations in Title 42 of the Code of Federal Regulations (C.F. R.) §36.3.
The development of this Circular has involved the active participation of representatives from
Indian tribes. The procedures discussed in this Circular will be applied to contracts awarded
pursuant to Title I of the Indian Self-Determination and Education Assistance Act (ISDEAA)
and to compacts awarded to tribes that have been selected to participate in the Tribal Self-
Governance Program pursuant to Title V of P.L. 93-638, as amended. Section 106 of P.L.
93-638, as amended, authorizes funding for all Indian Self Determination and Self-
Governance agreements under the Act. Sectron 106 is provided as Exhibit-01-05-A to this

Circular, and is cross-referenced to the pertinent sections or paragraphs. where instructions or
examples have been provided. :

Section 4. DEFINTTIONS.

(A) Award. An agreement authorized under T1tle I (contract) T1t1e A% (compact) of P.L.
93-638, as amended, including the associated Annual Funding Agreement (AFA) or
Fundmg Agreement (FA).

(B) Awardee. A tribe or tnbal orgamzatlon that is the. reclplent of an award as deﬁned
above. - _ _

(C) CSC_Ayallahle Total CSC funding allocated to an awardee (mcludmg any portlon of

tribal shares that are available for CSC reqmrements pursuant to paragraph 5(A)(3) of
this Circular). :

(D) CSC_Reqmrement The full amount of CSC need (Indian Self Determination (ISD)
Fund [ISD] plus ongoing contracted or compacted programs) as determined under this
Circular pursuant to section 106 of P.L. 93-638, as amended.

(E) Contract Proposal. A proposal for programs, functions, services, or activities that the
" Secretary is authorized to perform but which the Indian tribe or tribal organization is not

THS Contract Support Cost Circular No. 2001 - 05
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. Dow carrying out (see definition at 25 C.F.R. Section 900.6). The requirements of a self-
~ determination contract proposal-can be found in 25 C.F.R. Section 900.8.

- (F) Indian Self: ination (IS - Funds specifically appropriated by Congress to -

- pay CSC requirements associated with new or expanded programs under the ISDEAA.
In fiscal years where the Congress does not specifically appropriate funds for an “ISD

- Fund,” the ISD Fund will consist of those CSC funds that are identified by the Director,
THS, for providing CSC for new or expanded awards, to the extent not prohibited by
law. ' ’ ' ‘

(G) Programs - ' . The PFSAs are those programs,
~ functions, services; and activities that are contractible under the ISDEAA, including

“those administrative activities supportive of, but not included as part of; service delivery .
programs that are otherwise contractible, without regard to the organizational level
within the department that carries out such functions (as authorized under P.L. 93-638,
as-amended). o T e

* (H) ISD Programs. The PFSAs associated with an ISD request that aré'eligible for ISD

funding in accordance with paragraph 5(B)(1)(a) of this Circular.

with an ISD request that are operated by an awardee in accordance with paragraph
S(B)(1)(a) of this Circular. - | -

(J) Non-Recnrring Funds. Funds that require a rejustification annually, and are awarded

~ based upon an annual resource allocation methodology that considers or is dependent
upon other factors (e.g., an indirect cost rate applied to a direct program base that may
change the amount to be reimbursed from a single agency as the programs under
-contract continue to increase). . . . '

(K) Ongaing CSC Shortfall. This is the portion of the “total CSC shortfall” less CsC

shortfall associated with awardees’ ISD programs.

(D Non-ISD Programs. All PFSAs operated by an awardee, exclusive of PFSAs associated

(L) Recurring Funds. Contract or compact funds that do not require re’jﬁsﬁﬁcatibn each
year to the Secretary. Annual increases are provided through mandatory increases or _,
other resource allocation methodologies applicable to the respective funding category of
the award.

™) Self-Gavernance Ré quest. A Self-Governance request is defined as any 6116 of the

following:

(1) An application from a ttibé or tﬁbal'ofganization to enter into the Self-Governance
Program for the first time, including Title V; or

(2) An application from a tribe or tribal orgahization to join an existing self-governance
compact; or

- IHS Contract Support Cost Circular No. 2001 — 05
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(3) An apphcatlon from a tribe or tribal organization to-negotiate for new or expanded
programs in a subsequent year’s compact or FA. - _

(N) Total CSC Shortfall. The difference between the total CSC requxrement and the total
CSC allocated to the awardee.

(0) Inba]_Shams A term that refers only to an awardee’s equrtable share of PFSAs

~ associated with Area Office or Headquarters resources. (including tribal shares of
drscretlonary IHS grants). This definition was originally adopted and used in
negotiating and awarding AFAs, under Title ITI; P.L. 93-638, as amended, and is being
consistently applied to Title I contracts and Title V compacts as authorized under P.L.

.93-638, as amended. This term does not refer to an awardee’s equitable share’of @

~ . seryice unit or program base, which may also be mcluded in a negotiated funding
: ,agreement

2 The term “tnbal shares is uscd in this Crrcular to refer only to Area Ofﬁce
and Headquarters PFSAs, notwithstanding the definition of tribal shares set
forth i in 'I‘ltle V, section 501(a)(8), of the ISDEAA.

A) 1

(1) QOverview. Sectlons 106 (2)(1) and 106(a)(2) and (a)(3) of the ISDEAA provide for
; fundmg of ISD awards for program costs and CSC respectlvely

- Section: 106_(a)(1) prov1des that:

-The amount of funds provided under the terms of self-determination contracts entered into
pursuant fo this Act shall not be less than the appropriate Secretary would have otherwise provided
Jor the operation of the programs or portions thereof for the period covered by the contract,
without regard fo any organizational level within the Department of 1 the Interior or the Department
o Health and Human Services, as. appropriate, -at which the program, function, service, or activity
or portion thereof, including supportive administrative functions that are otherwise contractible, is
operated.

In addiﬁon, ,Séctiorl 1’06’(a)(2) providés that:

There shall be added to the amount required by paragraph (1) contract support costs which shall
_consist of an amount for the reasonable costs for activities which must be carried on by a fribal
‘organization as a confractor to ensure compliance with the terms’ af the. contract and prudent
management but which — ~

A nonnaIIy are not carried on by the respective Secretary in his [her] direct operation of the
progr'am_- or .

(B) are provided by the Secretary in support of the contracted program ﬁ'om resources other
-than those under contract :

IHS Contract Support Cost Circular No.-2001 - 05
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.. And finally; Section 106(a)(3) provides that:

(4) The contract support costs that are eligible costs for the purposes of receiving funding
under this Act shall include the costs of reimbursing each tribal contractor for reasonable
and allowable costs of—

()  direct program expenses for the operation of the Federal program that is the
subject of the contract, and
(i) any additional administrative or other expense related to the overhead incurred
. -by the tribal contractor in connection with the operation of the Federal program, .
-Junction, service, or activity pursuant.to the contract, except that such funding
. Shall not duplicate any funding provided under section 106(aj)(1).

(B) On an annual basis, during such period as a tribe or fribal organization operates a Federal
program, function, service, or activity pursuant to a contract entered into under this Act,
the tribe or tribal organization shall have the option to negotiate with the Secretary the
amount of funds that the tribe or tribal organization is entitled to receive under such
contract pursuant to this paragraph. ‘

(2) Determining CSC Requitements. Throughout-thé operation of the program by the

awardee, total contract costs (including CSCs) are eligible to be paid as either direct
or indirect costs. Since tribes often operate more than one program, many of the
costs incurred by the awardee are paid through an indirect cost allocation process,
usually negotiated by the “Cognizant Federal agency” as identified under the
applicable Office of Management and Budget (OMB) Circular. The procedures

below are intended to ensure that CSC requirements are accurately identified while

avoiding any dilplication of funding between CSCs and PFSA funding amounts.

When awardées choose to utilize sub-awards with tribes or tribal organizations
(which meet in all respects the requirements to contract directly with the THS but

‘which choose, through tribal resolution, to subcontract to carry out IHS PFSAs), to
_carry.out all or part of the PFSAs transferred, the eligible CSC costs of the tribal sub-
“awardee may also be included in the CSC requirement of the awardee.

Section 106(a)(3)- authorizes awardees to be paid CSC costs, whether they are
“indirect” in nature (benefiting multiple programs) or are additional costs associated
with operating a single program, except that such funding shall not duplicate any
funding provided under section 106(a)(1). :

To ensure that there is no duplication of 106(a)(1) costs in the CSC amounts, the IHS

will review the CSC request to identify any costs that are duplicative of the amounts
that have been incurred by the IHS in the operation of the program and included in
the 106(a)(1) program funding to be transferred. When the PFSAs to be contracted
have not previously been operated by the IHS, the identification of the duplicative
costs will be negotiated based on the program budget submitted by the awardee and a
budget from the THS reflecting the expenditure patters of how the Secretary would
have otherwise operated the PFSAs. '

IHS Contract Support Cost Circular No. 2001 — 05
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For awardees with indirect cost (IDC) rates, the IDC agreement and proposal will be
analyzed and costs will be considered duplicative if the amounts historically used for
specific categorical purposes under 106(a)(1) are duplicated in the IDC pool.

For CSC on sub-awards, the costs and amounts requested for the sub-awardee will be
. analyzed and amounts may be considered duplicative to the extent CSC funding for
these costs has a]ready been included in the CSC requxrement of the awardee.

When dehcatlve costs are determmed and agreed to between the awardee and the -
agency, these amounts will be deducted from the negotiated CSC requirement. This
adjusted CsC requirement is the 106(a)(2) amount that the awardee is ehglble to
receive subject to available appropnatlons

- {a) . Sections 106(a)(5) and 106(a)(6) of the
ISDEAA states

(a)(5) Subject to paragraph (6), during the zmtlal Yyear that a self- detennmatwn
contract is in effect, the amount required to be paid under paragraph (2) shall
include startup costs consisting of the reasonable costs that have been incurred
or will be incurred on a one-time basis pursuant to the contract necessary--

(4) to plan, prepare for, and assume operation of the program, function,
service, or activity that is the subject of the contract; and

(B) to ensure compliance with the terms of the contract and prudent
management.”

(@)(6) Costs incurred before the initial year that a self-determination contract is in
effect may not be included in the amount required to be paid under paragraph (2)
if the Secretary does not receive a written notification of the nature and extent of
the costs prior fo the date on whxch the costs are mcurred

Examples of startup and pre-award c_osts -include, but are not limited to:

Purchase of admmlstratwe computer hardware and soﬁware

Required training and staff development;

Systems development (estabhshmg requrred admrmstratrve and other health
~ 'management systems); and
o Equipment and ﬁlrmture to support the adrmmstratrve unit.

‘Startup costs for PFSAs will only be p‘rovid’ed toan awardee once in the initial
year of transfer and no additional startup costs wﬂl be Justlﬁed if the PFSA is
subsequently transferred toa sub—awardee -

,Pursuant to Section 106(a)(6) of the ISDEAA, notlﬁcatlon from awardees for

- pre-award costs must clearly indicate the nature and extent of the costs to be
incurred and such notification must be provided, in writing, before any of the
costs are actually incurred. Tribes should provide their pre-award notice to the
appropriate Area Director as soon as they antrcrpate contractmg or compacting a.
PFSA and before they incur any of the costs. If such a notice is received by any
other office, it should be immediately forwarded to the appropriate Area Director.

THS Contract Support Cost Circular No. 2001 <05
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Review of pre-aWa.rd and startirp costs by Area Office staff should ensure that
there is no duplication with any costs funded under a Tribal Management Grant,
when appropriate. :

(b) Direct CSC. Direct contract support costs (DCSC) pay for activities that are not
contairied in either the IDC pool (or indirect type cost budget) or the amount ~_
computed pursuant to section 106(a)(1). DCSC may be incurred directly by the
awardee or by an eligible sub-awardee. DCSC amounts are awarded ona

- recurring basis. o '

'Examples may include, but are vnotrlimited to:

Unemployment taxes on direct program salaries; _

Workers compensation insurance on direct program salaries; ‘

~ Cost of retirement for converted Civil Service and commission corp salaries;
Insurance; | - 7 |
Facilities support costs to the extent not already made available;

* Training required to maintain.certification of direct program personnel; and

- Any other item of cost that meets the definition of CSC at section 106 @)(2)
but is not included in the awardee’s IDC pool or the 106 (a)(1) amount.

~ DCSC funds are provided to the awardee on a recurring basis and need not be
. rejustified each year. Each year, the amount of each awardee’s DCSC need shall -
. be adjusted by the OMB non-medical inflation rate in order to account for normal -

‘increased DCSC need. In accordance with section 106(a)(3)(b) of the ISDEAA,
however, the'amount of funds needed for DCSC may be renegotiated on an '
annual basis at the option of the awardee. To the extent that a greater amount of
"DCSC need is agreed to, that additional requirement will be recognized as CSC
shortfall and will be considered for funding under Pool No. 3 [see section 5(B)(3)
below]. To the extent that the DCSC requirement is reduced, excess DCSC funds
may first be used to fully fund the awardees IDC requirements before the ITHS
reduces any excess funds. ’ : . '

Startup costs and DCSCs must be justified as such and negotiated with the Area

office before recommendation to the IHS Headquarters, Division of Financial-
~ Management (DFM). Items not included as examples above, but requested and
Jjustified by awardees, shall be submitted by the Area office to Headquarters,
DEM, for review. This will contribute to greater consistency from Area to Area
(see also Roles and Responsibilities, paragraph 5(C) below).

Indirect Type Costs: A plan for allocation of IDCs will be required to support the
distribution of any IDC related to the awardee’s program. All IDC included in
the plan will need to be supported by accounting records that will substantiate the
propriety of the indirect costs. The allocation plan should cover all IDC of the
awardee, and contain, but not necessarily be limited to, the nature and extent of
services provided and their relevance to the awardee’s program, the item of

IHS Contract Support Cost Circular No. 2001 — 05
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_expense to be mcluded in the IDC pool, and the methods to be used in dlstnbutlng |
. costs. S

Various OMB Circulars establish principles and atandafds for determining IDC
applicable to the awardee. Section 106(k) of P.L. 93-638, as amended, has made
_ modlﬁcanons to the OMB cost principles otherwise apphcable to awardees. A

In determmmg the amount of CSC requued Areas should review the awardee’s
cost allocation plan and its associated IDC proposal and approved IDC
negotiation agreement. The allowable indirect costs of an eligible sub-awardee
may also be included in the CSC requirement of the awardee when the sub-
awatds are excluded from the IDC base of the awardee or are subjett to a pass-
through IDC rate. The awardee shall be responsible for providing documentation
of these costs to the IHS : : :

'(i) . The amount af ]DC expected to be
incurred by awardees using rates negot,lated with the cognizant Federal agency
will be determined by applying the negotlated rate(s) to the appropriate direct
cost base. amount subject to special provisions relating to any tribal shares
mcluded in the direct cost base, as explamed in paragraph 5(A)(3) below. The -

" amount determined as the awardee’s CSC requirement will be consistent with
the mdmdual awardee’s rate agreement reflecting any exclusions required by
the IDC agreement

A lump sum amount for “mdlrect types of costs” may be computed for
* awardees that do not have formally negotlated agreements with their cognizant
c Federal agency for reimbursement under.an IDC rate. This annual lump sum
* amount may be calculated by negotlatmg a fixed amount for “indirect types of
costs.” Categories of costs often considered “overhead” or “indirect type” are
-generally in the categories of Management and Adm1mstrat10n, Facﬂltles and
Equipment, and General Services and Expenses

. _Examples of mdlrect or indirect type costs are:

'Mamgemmt anﬂAdmmistraﬁon * Facilities and Faciliies Equipment - General Services and Expenses

‘Goveming Body Building Rert/Lease/Cost Recovery ~~ Insurance and Bonding

* Management and Planning O Ufilities ‘ . LegalServxm -
Financial Managemesit Housckeeping/Tanitorial - . Audit
Pe;sonnélMa_nagement - BuiidingandGroundS o o . General Support Services
Propm'tyManagement - Repairs and Maintenance : Interest

Records Management .. Equipment. : 7 Depreciation/Use Fees
Datahmmg ' ‘ :

Office Services

(3)  Alterative Methods for Calculating CSC._ Associated With “Trihal Shares” If an
awardee’s contract includes tribal shares, the awardee shall elect the method for
determining the CSC associated with those tribal shares in one of two ways.

IHS Contract Support Cost Circular No. 2001 — 05
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detailed analysis of the “purpose for which the [tribal share] funds were utilized -
by the Secretaty.” Tribal shares will be reviewed to identify types of costs that
are duphcatlve of those costs that are already included in the awardee's IDC
pool or are proposed to be funded as DCSC. Those costs that are already in the ©
- awardee's IDC pool or DCSC budget will be considered as duplicative of the
-tribal shares for purposes of funding IDC for adrmmstratwe or "overhead" -
purposes [Section 106(a)(3)(A)(11)]

€)) Altemamze_A The awardee and the Area ofﬁce shall conduct a case-by-c'ze \

" In determining whether such costs are duplicative, the review will consider both
the cost category labels (travel, supphes etc ) and how the funds were spent by
the IHS, :

- () Aliemamze_B The awardee and the Area oﬁice will apply the following "sph .
of total tribal shares: Eighty percent of the tribal shares amounts will be '
.- considered as part of the awardee’s direct program base [section o
106(a)(3)(A)({)] and 20 percent of the- tribal share amounts will be retained by
-the awardee to be considered as available funding for administrative or '
"overhead" purposes [section 106(a)(3)(A)(n)]

- (© Ifthe amount set aside for CSC reqmrements (20%) exceeds the awa:dee s
negotiated CSC requlrements the awardee shall retain these funds for program

purposes.

: -Note In fiscal year 2000/2001, the IHS and tribes conducted a cost study of Area and _
Headquarters tribal shares and found that the 80/20 split between program type costs .
and CSC type costs is still an appropriate allocation tool. The THS CSC Workgroup
concluded that there was not sufficient data to warrant modifying the allocation
process in FY 2002 but did recommend periodically reviewing this issue to determine if
subsequent changes to the allocation methodology might be warranted. It was agreed
that should the split be modified in the future, it would not be reiroactively applied

- since the 80/20 split was determined to be accurate for mbal shares being transferred
under this Clrcular and prevmus IHS CsC pOllCleS '

‘Once these two amounts are computed they will be used in accordance withthe =~
“terms of the rate agreement (or alternative method provided herein) for calculating.
- the amount required for CSC. The balance of the tribal shares not considered as |
part of the direct program base will be considered as available for CSC. Any
excess CSC requirements not funded by the portion of the tribal shares considered
available for CSC will be eligible for payment as provided herein, and the
processes specified in'th'is Cifdular for allocation of funding in this pool will apply. -

Exhibit 01-05-B illustrates how Alternative A (a detailed analysis) would be
calculated, and Exhibit 01-05-C illustrates how Alternative B (the “80/20
method”) would be calculated '

‘IHS Contract Support Cost Circular No. 2001 — 05
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(B) Allacating Funding Available for CSCs,

In theory, CSC fundmg is composed of three ¢ pools T_he first pool is composed
of any funding increase appropriated for CSCs assoctated with new and expanded
awards. The second pool is composed of the total amounts awarded by the IHS in
the prior year for direct and indirect CSCs (the prior year’s “base”). The third pool
is composed of amounts, if any, appropriated for increases.on the prior year “base”
. such as.mandatory increases ‘or shortfall funds. Each pool has separate fundmg
,pnontres and eligibility requrrements :

6] Bod_NoJ_ISDIund -

(@ The ISD Fund wrll cover CSC requrrements assocrated wrth the followmg
awards ,

l)

.An initial transfer of a PFSA prevrously operated by the THS to an
awardee, including the initial transfer of each Intergovernmental

- Personnel ‘Act/Memorandum of Agreement (IPA/MOA) position to

-direct hire whether or not such transfer of the IPA/MOA position to-

direct hire occurs in the initial year of the associated program transfer.

'Expansion of a PFSA through the assumption of additional shares of

- PFSAs previously operated by the IHS, regardless of the

iit)

orgamzatronal level at which the expanded PFSA was operated

Assumptron of programs prewously operated under awards to other

: awardees or

iv) ‘New or expanded PFSAs available due to- new appropriations;

: excludmg mandatory increases.

(b) When an awardee withdraws PFSAs from an existing award between the
THS and another awardee who has been operating that PFSA on behalf of
the first awardee, the existing CSC is subject to reallocation between the

- - two awardees. In the.absence of an agreement between the awardees the

S ;-exrstrng CcsC will be dmded as. follows

DCSC is drrectly associated with the drrect program funds and

_ " therefore should be reallocated proportionately between the -
- -awardees on the same basis as the drrect program ﬁmds are
‘being reallocated

‘Conversely, IDC funding should be first applied to the existing

awardee up to the full amount that can be justified by that

awardee. Excess IDC funds should then be transferred to the
new awardee. The new awardee is then eligible for ISD funds
to recover whatever additional IDC requiremeénts it has in '
accordance with the Pool No. 1 allocation process. If IDC

THS Contract Support Cost Circular No.. 2001 — 05
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- (o) Lnit

funds were not sufficient even for the first awardee, its.
additional IDC need shall be treated as shortfall and eligible for
~ funding under Pool No. 3. The full IDC requirement of the new
- awardee should be considered for funding under its ISD
. request. - o

- new and expanded programs will be allocated by IHS Headquarters as -
expeditiously as possible. To the extent available, funding is provided to
each CSC request on the ISD list based on the total amount associated -
with the PFSAs awarded from the date of assumption through the end of

. the funding agreement’s performance period, not to exceed T2 months.-

. CSC funding requests on the ISD list (known as “ISD Requests™) will be
- determined as follows: -, . .. .0 -

.. () . First, subject to parégfaph -5(c).(iv)_ below, the initial distribution of the

ISD Fund will be made subsequent to July 3™ of each fiscal year, -
.- based on contract proposals being received by July 3" of that fiscal
~ year.: If the IHS and the tribe have failed to reach an agreement on the
amount of the ISD request by the time of the initial distribution of the
ISD Fund, an appropriate amount will be identified and reserved for a
subsequent distribution. ISD requests received prior to July 3™ of the
fiscal year, (or Final Offers received by August 17™ of the fiscal year
in the case of a Title V' compactor), must be finalized for distribution
in that fiscal year. v -

(i) For proposals submitted between April 1% and July 3" of each fiscal
year, or PFSAs awarded between July 3™ and September 30™ of each
fiscal year, an ISD request must have been submitted on or before July
_3“’, (or on or before August 17" in the case of a Final Offer from a _
Title V compactor), to receive a portion of the ISD fund distribution -

- for that fiscal year.

. Ifnot r__equgSt is submitted in the current fiscal year the awardee may
- . submit-an ISD request_;zrigainst the following year's ISD fund if
-submitted before July 3™ of that year, (or before August 17" in the

case of a Final Offer from a Title V compactor).

If the awardee fails to submit an ISD request before July 3% of the _
i subsequent fiscal year, (or before August 17" in the case of a Final

e ,-' TR Py i ] CSCﬁlﬂdeor

Offer from a Title V compactor); the program amount will be included |

in the awardee’s ongoing shortfall calculation and CSC will only be
funded through the next fiscal year's Pool No. 3 shortfall distribution.

- (iii) For proposals submitted before April 1* and starting in the current
.- . fiscal year, failure to submit an ISD request before July 3™ of that
- fiscal year (or August 17" in the case of a Final Offer from aTitle V
compactor) will preclude the contractor from submitting an ISD

IHS Contract Support Cost Circular No. 2001 — 05
Page 11 of 41


Paula

Paula


Sz e SE

request in the subsequent year.. Instead, the program.amount will be

. included in the contractor's ongoing shortfall calculation, and CSC will

only be funded through the next fiscal year's Pool 3 shortfall

i drstrrbutron

NOTE: In the event an awardee does not submit an ISD request in time for the

initial distribution of the ISD Fund, there is a risk that an award will not be made

within the current fiscal year or that ISD funds will have been fally allocated and no

(1v)

o ‘ISD funds w1|l be avallable for a subsequent dlstnbutron ’

ISD requests that are submrtted mdependently of a contract proposal -

shall be requlred to be reviewed within an independent 90-day

 proposal review period associated with just the ISD request, (or 45-

day review period in the case of'a Title V compactor’s Final Offer)

 (see also section ()(1)(b) below).” "
7 (v) " ISD'requests will be funded by first paying the full startup and pre-
- award cost requirement negotiated under each ISD request. If the
~ ISD Fund is not sufficient to fully fund the total startup/pre-award
costs of all ISD requests negotiated, then the amount available will be

.' ‘proportionately-divided against the total negotlated startup and pre-

o)

* will be computed for each awardee that has an ISD request pending.

o (vru) If there are no ISD funds to be distri

award costs of all negotrated requests.
The overall CSC requ1rement excluding startup or pre-award costs,

The IHS will then allocate greater ISD funding to awardees with the
lowest percentage of overall CSC need currently being funded. This

process will raise the minimum level of CSC being funded to the

maximum percentage possible. See Exhibit 01-05-D for a description

“and an example of this funding methodology. The ISD payment will
- not exceed the total amount of the computed ISD request.

- (vi) An allocation will be made as exp‘edit'_iously as is practical, based on all

ISD requests received and negotiated. An interim payment in advance
of the initial distribution described in paragraph 5(c)(i) above may be
made to awardees earlier in the fiscal year if the IHS determines that

“sufficient funds will be available to fund all expected new and

expanded contracts or compacts to at least that same level during the

balance of the ﬁscal year

_d in the current fiscal year to
pay ISD requests, all unfunded requests ‘will be considered a part of

‘the overall CSC shortfall for fonding under Pool No. 3 in the current
year and will not be considered for ISD funds in the subsequent fiscal -

~ year.

(@

If an awardee proposes to start a new or expanded activity for less

than a full year, an annual amount for the ISD requirement will need to

be computed consistent with the methodologies included in this

IHS Contract Support Cost Circular No. 2001 — 05
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Circular. Startup and pre-award costs should be identified at their fisll

- amount and all other costs should be-prorated to reflect the reduced -
award period in the first year of the award. When computing the

_ requirement for the subsequent 3 year the IHS shall ensure, to the
greatest extent possible, that funds to cover the same proportionate

- share of the annual ISD request amount as was paid on the partial ; year
amount, are avallable for the. subsequent year. .

®) If ISD appropnatlons are not available to pay all awardees 100 percent
of their ISD requests, the remaining unpaid DCSC and IDC will be
recorded as part of the overall CSC shortfall used in the allocatlon of
Pool No 3.

- (xi) If excess ISD funds remain after paying all ISD requests the remarmng
: ISD funding will be added to Pool No. 3 (to the extent not prohibited
by law) and be distributed accordmg to the methodology descnbed in-

paragraph 5(B)(3) below.

(2) Pool No 2. Prmr Vear CSC Fllndlﬂgihalﬂﬁmmns_hlsnﬁed_m_thﬂ_&lhsequentﬂscal

(a) The amount of CSC funds (excluding pre-award and start up costs) pard toan Area in
any year will be paid to that Area'as a recurring amount. Adjustments will only be
made in subsequent years as new funds are made available or as Areas return CSC
funds that they no longer requ1re

(b) As stated in paragraph 5(C)(2)(a) DCSC funding is prov1ded ona recurnng basis.
Pool No. 2 shall be increased from appropriated CSC increases by the amount needed
to increase prior year DCSC funding by the national OMB non-medical inflation rate
before adding funds to Pool No. 3.

(c) Al indirect CSC funds will be paid to the awardee as non-recurring funds. Each
awardee's requirement for indirect CSCs shall be determined by calculating changes,
if any, in IDC rates, bases, and pools. Prior year funding for an awardee’s indirect
CSC will not be reduced in subsequent years as long as the CSC funding for indirect .
CSCin the subsequent year does not exceed 100 percent of the awardee’s total CSC
requlrement [See paragraph 5(C)(2)(c) below ]

(d) Upon recelpt of its Pool No. 2 allocation, each Area shall only w1thhold amounts ‘
necessary to mmmnze the risk that an awardee will receive in excess of 100 percent
of the awardee’s total CSC requirement based on currently available CSC data. Any
amount so withheld shall be paid to the awardee if, prior to the end of the fiscal year,
.such awardee has established that the payment of the amounts so witbheld will not.
result in an overpayment for the current year. Any withheld amounts not so paid,

~ shall be redistributed by the Area to those tribes with the greatest CSC needs so as to
raise the minimum level of CSC being funded to the maximum percentage possible,
given the available resources (bottom up approach). After any Area redistribution
of CSC, if an awardee s CSC base is not adequate to meet all of the awardee’s CSC

IHS Contract Support Cost Circular No. 2001 — 05
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 requirements, then any shortfalls shall be considered for fundmg under Pool No. 3
according to the methodology provided in Exhibit 01-05-E.

(l)—ED-QLNQ—’i_—C-S-CJHCIﬂaSﬂSLShQM . = ' “> -

(a) Prior year funds provided for CSC to each awardee (excluding pre award and start
up costs), if justified in subsequent years, shall not be reduced by the IHS, except as
authorized in section 106(b) of the ISDA. Awardees should expect to receive these

_funds continuously, if théy continue to justify at least the same or greater annual need.
If an awardee’s current CSC base is not adequate to meet all of the awardee’s CSC.~
requirements, then any shortfalls shall be considered for funding under Pool No. 3
accordmg to the methodology provided in Exhibit 01-05-E.

(b) Several sources of revenue may be available to fund these ongoing shortfalls i in CSC
-These-include: . A : . .

‘e Funds returned from non-recurring startup. funding from the prior year, tothe .
- extent that they are available, (Such funds may not be available under Pool No. 3
if the Director has used the fundsto address existing CSC oohgatlons or
significant mequltles in CSC funding.)

o - Funds remaining (if any) from ISD appropriations after fundmg the total
negotiated ISD requests for the fiscal year, to the extent not prohibited by law.
Funds appropriated by Congress for general increases onIDC.

Funds appropriated by Congress for CSC Shortfalls. -

(c) Funds received from any of the sources above shall be allocated to contractors in the
~ ongoing Pool No. 3 to reduce their CSC shortfalls according to the methodology
provided in Exhibit 01-05-E. The intent of this allocation is to provide greater equity
- in Pool No. 3 funding and to allocate a portion of available CSC shortfall funds to
each awardee in prop,ortion to their overall CSC shortfall. - '

(d) The IHS is Just as concerned with providing equity among all tribes in the awarding of
'CSC as it is in providing full CSC funding to each awardee contractmg or compactmg
pursuant to the ISDEAA. In order to achieve both a greatei degree of equity in CSC

- funding among awardees, and to- continue to move all awardees toward full funding

of their CSC needs, the THS will first allocate 50 percent of the funds available under

Pool No. 3 to those tribes with the greatest CSC shortfalls utilizing a “bottom up”
allocation methodology and will then allocate the remaining 50 percent of the funds

- available under Pool No. 3 toward a proportlonate alIocatlon to all tribes witha CSC
**shortfall. :

: (e) The dlstnbutlon of funds ﬁ'om Pool No 3 shall be made as expedmously as possible,
but no later than March 30" of any fiscal year.

(f) Areas are expected to update the shortfall information used for the dlstnbutlon of the
Pool No. 3 fund before they prov1de any CSC shortfall distributions.

THS Contract Support Cost Circular No. 2001 - 05
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(g) CSC funds to be redistributed by an Area are to be made in such a way as to raise the
- minimum level of CSC being funded to the maximum percentage possible, given. the
avallable resources (bottom up approach asin paragraph (b)(2)(d) above)..

C)Rn]cs.and_Rnspnnsmﬂmes.

: Awardees as well as IHS staff have dxstmct roles and respons1b1ht1es in facﬂltatmg the
determination of tribal CSC requirements and in the allocation of CSC resources. This -
- subsection will describe those activities associated with the determination of initial tribal
- CSC{ISD) requirements, those activities associated with ongoing management of CSC
. requ1rements and some of the ancillary CSC activities camed out by the THS.

(1) lnltlallSD.RﬁquesLRespms:blhne.s

(a) Initial 1S 1€5 Awardees will prov1de a detatled ISD request to the
Area Dlrector or h1s/her designee.. Awardees should be encouraged to
_complete their ISD requests on forms developed by the IHS for that
- -purpose [see sample ISD Request form in Exhibit 01-05- G]. The request :
must include: a clear description of the requested CSC amounts to be '
negotiated (as specified at 25 C.F.R. Sec. 900.8) along with supporting
. justification; the date that the PFSAs are to be assumed; and an
- ‘identification of the amount of program funding to be transferred.
Additionally, the awardee is encouraged to provide a detailed line item tribal
budget for the 106(a)(1) amount to.facilitate CSC negotiations. The Area .
Diréctor or his/her: designee will provide a copy-of the negotiated ISD-
request to the IHS Headquarters DFM, and in the case of a Title V
compactor, a copy to the Ofﬁce of Tnbal Self-Govemance

(b) 1SD Negotiation. The Area oﬂice bas primary. respons1b111ty for negotlatmg .
the ISD request with the awardee and forwarding a recommendation to

- Headquarters DFM for review and approval. Headquarters DFM shall have -
respons1b1hty to review and approve the request. If Headquarters DFM
raises an objection to the request, they shall communicate their objection in
writing to the Area Director or his/her designee and request re-negotiation:

- with the awardee. The Headquarters DFM may assist the Area in this

- Tenegotiation. If the Area and the awardee cannot agree on an item(s) of

- cost, the Area shall issue a (partial) declination of the awardee’s contract

- . proposal in accordance with 25 C.F.R. Section 900.20 — 33. The .

- declination must be issued within 90 days of receipt of the awardee’ s

- proposal (or in the case of a Title V awardee, within 45 days after the

submission of a Final Offer, if any) unless the awardee has provided a
wntten extensmn in accordance with. 25 C.F.R. Sectlon 900.17.

(c) ISD_RequcsLLmt The list of pendmg ISD requests for each fiscal year for
the ISD Fund will be maintained by the Headquarters DFM and distributed
quarterly to the Area offices and to awardees on the list for the current fiscal
year. The list will include the name of the awardee; the proposed start date;
the date of request or proposal; an estimated amount of the program costs

IHS Contract Support Cost Circular No. 2001 — 05
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.to be awarded, i.e., the 106(a)(1) amounts; the estimated amount of CSC
. -approved; the estimated percentage of the approved CSC requirement to be
-awarded; and an’ estimate of any remaining ISD-funds anticipated after
subtracting all existing ISD requests. The Headquarters DFM will update
the list of estimated amounts of CSCs as additional data becomes available -
. through negotiations. As soon as poss1ble after the appropriation is signed,
-..but not later than the 15" day of the month following the end of each
<. quarter, the IHS will notify all of the awardees with pending ISD requests of -
. -the total amount of negotiated ISD requests that are eligible for payment in
. the initial distribution of ISD funding; and the awardee’s calculated
- proportion of the ISD request, if any, that can be expected. to be pald by the
- IHS based on ISD requests received to date.

(d) Changes_m_StatLDale_ Pnor to actual startup, any awardee has the right to
-:delay its startip date; if in its sole discretion‘and absent a declination issued

‘by the THS, the expected amount of CSC funding to be received by the
- awardee is insufficient to properly carry out the program. If an awardee -
- makes such an election, the Area Office will contact the awardee in order to . -
- acknowledge the change.and to determine a new proposed start date. Delay
- of the startup date to a subsequent fiscal year shall not require an awardee
~to submit a new or revised CSC proposal, although it may require a revision .
. or renegotlatlon of the CSC amounts, dependmg upon the circumstances.

Inthe alternatlve 1f an awardee belteves it cannot operate the PFSAs that it
- .. is contracting due to the delay in CSC fundmg under the initial ISD

- allocation made after July 3™, that tribe may delay its startup date until the -
- initial allocation can be made. ~ At that time the awardee will receive a-

.. prorated share of its CSC allocation in accordance with paragraph

5(B)(1)(c)(vi) above. ‘In the subsequent year, the IHS will then be required

- to provide this same proportionate share of the initial payment, to the .

- greatest extent possxble annualized for the entire fiscal year.

(2) SuhseqnenLElmdmg_Ee.mds.

(a) Beglnnmg in'year 2, DCSC requlrements will ﬁrst be funded up to the total -
~amount of the ongtnal ISD request for DCSCs. DESC, along with other
_ section’ 106(a)(1) funds, will-be considered part ‘of the recurring base of the
- award: Mandatory ﬁmdmg increases will be paid based on congressional
o appropnatmns “The ‘amouint of the DCSCs:is provided to the awardee on a
. ‘Tecurring basis and will not be reduced but may be renegotiated annually at
e "the optlon of the awardee

(b) IDC funding pa1d in connectlon with an ISD request will be transferred to
. Pool'No. 2, the “Ongoing Pool” in year 2: ‘Thereafter it will be paid ona
non-recurring basis to the awardee, and will recur in subsequent years to the
- extent it does not exceed 100 percent of the awardee s calculated IDC
K requlrement

THS Contract Support Cost Circular No,-2001 —05
' Page 16 of 41


Paula

Paula


R RN

PP reqiii

'reductron lids resulted in the awardee récervmg tiore IDC funds than'is
. otherwise permissible under the new rate. Ifavaxlable IDC funding exceeds
-“this néw IDC'r Tequirement; excéss HC fuiids 't may first be used by the
“awardee t6 fully ﬁmd exrstmg'D' C shortfall” fequirements before the THS
tduices nds: “Ar required to collect excess CSC funds
: back ﬂ'om‘awardees for redistnbutlon to-other tiibal shortfalls within that -
“Afea (se¢-paragraph (B)(2) (B)(3)(l) above). If the awardee refuses '

to xecute a brlateral modrﬁcatfon to return’ these funds, then the Area office
“ is‘expected to file'a clainy agairist the awardee'i in‘the amount of the

overpayment in accordance with the Contract Drsputes Act (P L. 95-563, as
. amended a.nd 25 C F R. Sectron 900. 216)

(d) Each Area Director or his/hér desrgnee wrll report to Headquarters DFM
~ -any shortfalls in funding of direct or indiréct contract support and such
shortfalls should be included in the requlred Reports to the Congress and be
reported to tribes (see Sectron 6. below) :

(&) Startup funding does not recur to the awardee in year 2. Instead, to the
extent available, such funds shall be added to Pool No. 3 in the subsequent .
year. Startup costs that are not funded in the initial year of the award will
not be carried forward and w1ll not be mcluded in subsequent CSC shortfall
'reports :

A graplnc illustration of CSCi is provrded as follows

- Starhlp (Non-recurring to Area and awardee inyear 2).

L DCSCH*
(Recurring to awardee and Area in Year 2) ) .
L IDC* . . *IDC base amount in subsequent years is described
' X S ' above. Pool No. 2. Increases/decreases to IDC base
(Non-recurring to awardee, recurring to Area) ‘amount aregovemed byPooI No .3, also described -
= : above.
{Program Base** . . S ,
-(Section 106(a)(1) dimount) = ) ** Treated as recurring, i.e., not adjusted except

(Recurring to awardee and Area) - o pursuant to P.L. 93-638.in subsequient years.

(3) Other CSC Responsibifities

(a) Disputes. Disputes over CSC should be handled as either a formal
declination appeal or as a Contract Disputes Act (CDA) claim. An informal
conference (25 C.F.R. Section 900.153) or other alternative disputes
mechanism (25 C.F.R. Section 900. 217) may a.lso be useful in resolvmg
dlsagreements over CSC issues.

IHS Contract Support Cost Circular No; 2001 — 05
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claim;. the. Drrector of Self Detemunatlon Services in the THS ‘
adquarters Oﬂice of Trlbal Programs should be contacted for possrble
' referral to: the IHS Headquarters Leadershrp Team ,

appeais muSt be processed pursuant to 25 C F R Subpart L Sectlons
900150—177 e e Lo :

fers. Fmal Offer appea.ls may arise out -

of a pre-award decrsron by. the IHS to reject, in hole or in part, a Final
- 'Offer.submitted by a compactor in the event it is.unable to reach

-agreement with the THS on the terms of a compact or finding agreement, . .

- including funding levels Final Oﬂ’er appeals must be processed pursuant

to section 507(C)(1) of the ISDEAA and. any regulatlons promulgated

. there under. . , » .

(111) D - ' ; CDA clalms arise out of a
post—award dlspute regardmg an awardmg oﬂimal’s decision relating to a
 Self-Determination award. Post-award contract drsputes are likely to
occur as a result of the parties failing to agree concerning the
'renegotiation of DCSC [paragraph 5(A)(2)(b) above], the renegotiation -
of indirect type costs [paragraph 5(A)(2)(c) above], or the allocation of
CSC [paragraph 5(B)(2) or (3) above]. Post-award contract disputes
must be handled pursuant to 25 C.F.R. Subpart N, Sectlons 900.215 -
230. :

) CSC_BlloLBm;ectsjnd_Base_Budgets There are currently several CSC

Pilot Projects ongoing (including CSC Base Budgets) that are intended to
mcorporate innovative approaches to CSC funding issues: Upon L

~ completion and evaluation of these projects, this Clrcular may be amended
to incorporate new provisions. _

(c) ,_CSC_BudgeLEm;ecnons Each Area Director or his/her designee shall -
. survey tribes and tribal orgapizations within that Area to develop accurate
CSC need projections on an annual basis. This Wlll include an identification
- .of amounts required for the- ISD Fund and projections for the total ongoing
- CSC requirement for the following: fiscal year as well as estimates for the
. .next two fiscal years. This information will be consolidated by the '
Headquarters DFM and provided to-tribes and tribal organizations. Thls
iinformation will also be generated in a report on or before September 30™ of
~ each fiscal year and will be used by the IHS in conjunction with the agency’s
budget formulation process. .

IHS Contract Suppost Cost Circular No. 2001 — 05
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(d) CnmmnnLanguage_ “The IHS may from time to time propose common
language for funding agreements regarding contract support costs, This

common language: may be considered as an option‘for negotlatlons by the -
tribes and lead negotiators. Tribes and IHS negotlators should be made
aware that specrﬁc CSC language m contracts compacts and ﬁmdmg
agreement‘s is negotiable. : :

From t1me to time the ]HS will convene a

o workgroup of Federal and tribal individuals who possess an extensive .
~ knowledge of CSC issues. This workgroup may provide advice and
guidance to the THS in the development of agency CSC policy; developing
~ proposed common language (if any) and in the ongoing management of
-+ CSC. The workgroup isnota substltute for tnbal consultation but will
- -continue {6 be used inan adv1sory capacrty for the beneﬁt of both tnbes and
- the H—IS ’ .

Requested Areas shall mamta.m a h1stoncal record of ﬁmds negotlated and awarded in
each of the categories listed below. A detailed sample of the data base to be maintained -
by each Area is prov1ded in Exhlbrt 01-05-F. :

. Direct program funds
Startup costs;
" Direct contract support funds :
Indirect ¢ost funding; o
Indirect-type cost funding;
Indirect cost rates; '
Types of bases;
Pass through/exclusions;
- Total IDC Base (direct cost base) '
Direct CSC requlrements (mcludmg the unduphcated DCSC reqmrement assocxated
" with’ sub-awards)
“o _Indirect CSC requrrements (mcludmg the unduphcated IDC requrrement associated
_ w1th sub-awards) ’ :

(B) Areas shall provide a report to the Headquarters DFM by November 15" of each fiscal
- year that includes those data elements identified above for the previous fiscal year ended |
. September 30.- Before the report is submitted, the amounts included in the report shall
be certified as accurate by the Area Finance Management Officer (FMO) and the Area
Drrector or his/her des1gnee '

(C) A copy of the Area s data shall be provrded by the Area Director or his/her designeeto .
the awardees within that Area by November 15° -as well. Any corrections or changes to .
the data resulting from awardee review must be certrﬁed by the Area FMO and
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: submrtted to the Headquarters DFM through the Area Drrector or his/her desrgnee by
~ December 15 of each fiscal year

(D) The Headquarters DFM shall consohdate all Area reports into the IHS CSC Shortfall -

- . Report In doing so, the Headquarters DFM shall, in consultation with the Office of
Tribal Programs and the Office of Tribal Self- Governance provide a pr01ectlon of the
CSC shortfall for the ourrent and subsequent fiscal year

(E) V.The Headquarters DFM shall ﬁnahze the 1 f ; obtain

. ‘concurrence from the Director, Officé of Tnbal Programs and the Director, Office of .
o _Tnbal Self-Governance; and then send it to the Director, THS, for approval by February
S of each fiscal year. ’ o '

o (F) After the report is approved by the Director, IHS, the Headquarters DFM w111 provrde
" copies to each-Area Director or his/her desi ""’,.ee' who shall then be responsible for -

a prov1d1ng a copy of the report to all awardees compactmg or contractmg w1thm that
Area

In@ran Health Servrce C1rcu1ar No. 2000- 01 “Contract Support Costs ” dated January 20,
- 2000, and any policies or instructions prevrously issued regardrng the allocatlon of CSC
ﬁmds are hereby superseded : B

The policy and procedures contalned in this Crrcular are effective and apphcable to awards
made for fiscal year 2002 and subsequent fiscal years; upon signature by the Director, IHS

MrchaelH Tru]rllo MD. MP H M s
Asswtant Surgeon General .
Drrector Indian Health Servrce
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Circular Exhibit 01-05-A.

* Indian Self-Déte'rminaﬁon and Education and Assistance Act
Public Law 93-638, As Amended
Section 106: [Contract Funding] [25 USC Sec. 450-1]

SEC. 106 [25 USC 450j-1]. (2) Amount Of Funds Provided L
(1) The amount of funds provided under the terms of self-determination contracts entered

into pursuant to this Act shall not be less than the appropriate Secretary would have otherwise

provided for the operation of the programs or portions thereof for the period covered by the _
contract, without regard to any organizational level within the Department of the Interior or the
Department of Health and Human Services, as appropriate, at which the program, function, service,
or activity or portion thereof, including supportive administrative finctions that are otherwise
contractible, is operated. ' T

- (2) There shall be added to the amount required by paragraph (1) contract support ¢osts
which shall consist of an amount for the reasonable costs for activities which must be carried on'by a

tribal organization as a contractor to ensure compliance with the terms of the contract and prudent
management, but which — ‘ T :

- (A) norhmally are not carried on by thé respective Secretary m his"_difé(;t operation of the
program; or ' ' : - N . _

~(B) are provided by the Secretary in support of the contracted program from resources
. other than those under contract. } :

" (3)A) The cohtﬁict support costs that are eligible costs for thepurposes of receiving

funding under this Act shall include the costs of reimbursing each tribal contractor for r_cz_is‘onar_bl‘qa'_ﬁd

allowable costs of—

(1) direct program expenses for the operation of t'heﬂchd'eral_prlogram that is the
subject of the contract, and ' o e B
- 1 (ii) any additional administrative or other expense related to the overhead incurred
~ by the tribal contractor in connection with the operation of the Federal program, function, .
service, or activity pursuant to the contract, o o

except that such funding shall not duplicate any 'ﬁa‘ndi'ng" provided under subsection 106(a)(1) of this
section. : : ‘ '

~ (B) On an annual basis, during such period as a tribe or tribal drganizaﬁon'dpéraiés a
Federal program, function, service, or activity pursuant to a contract entered into under this Act, the

 tribe or tribal organization shall have the option to negotiate with the Secretary the amount of -
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Circular Exhibit 01-05-A
(Continued)

* . funds that the tribe or trlbal orgamzatron is.entitled to receive under such contract pursuant to this
paragraph : . S

(4) For each fiscal year during which a self-determination contract is in effect, any savings
attributable to the operation of a Federal program, function, service, or activity undera .
self- determmatlon contract by a tribe or trrbal organrzatron (mcludmg a cost rermbursernent
constructron contract) shall—— B . :

<

(A) be used to provrde addrtronal servrces or beneﬁts under the contract or

(B) be expended by the tnbe or: trrbal orgamzatlon mthe
" provided in'section 8. » e i

_ Q) Sub_]ect to paragraph (6), during the initial year that a self determmatron contract is in
- effect, the amount reguired to be paid under paragraph (2) shall include startup costs consisting of
“the reasonable costs that have been mcurred or will be mcurred ona one-trme basis pursuant to. the

" contract necessary——

(A) to plan, prepare for and assume operatron of the program, functron, service, or
actrvrty that is the subject of the contract and :

(B) to ‘ensure compha‘nce with. the terms »of the contract and prudent management.

(6) Costs incurred before the initial year that a self- determinatios contract is in eﬁ‘ect may

“not be included in the amount required to be paid under paragraph (2) if the Secretary does not
receive a written nottﬁcatlon of the nature and extent of the costs prior to the date on which such

costs are mcurred

(b) Reductions And Increases In Amount of Funds Prov1ded
The amount of funds requlred by subsectron (a)—

(1) shall not be reduced to make fundmg avarlable for contract momtormg or admrmstratron -
by the Secreta.ry R ‘ s . . : ,

(2) shall not be reduced by the Secretary n subsequent years except pursuant to— -

o (A) a reductron in approprratrons from the prevrous ﬁscal year for the program or
. ﬁmctlonto be contracted : :

| (B) a drrectrve in the statement of the managers accompanymg a conference report on
_an appropnatron brll or continuing resolutron,
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- (C)» ﬁfﬁbal‘aut'horiz,atigh;_; o

- ;:'_. (D) a clfljax;}g_c-.ini-_thé::aniou'.nt-vqfpésseth,rfwglinﬁmdls;neédéd un.d'efrj-fé- contréét-;fnr{.

| -'7; ®) ’__.§c';')n_-ipiét;ioi_l'of;é:c_:cigtrzict:ed}:_p‘rbjéét', ctiwty,orprogram, e

-~~~ (3) shall not be reduced by the Secretary to pay for Federal functions, including, but fiok -

‘imited-to; Federal pay: costs, Federal employee retirement ‘benefits, automated data processing; . v s
contract technical assistance or contract monitoring; ST I

- (4)Shaﬂnotbereducedby theSecretaryto pay forthecostsofFederalpel:sonnel

- displaced by a self-determination contract; and - - . . . ... N

: 25 (5)-may, -at ther,é;ques't of the tnbalorgamzat.lon, bé‘-increased".by:..t:h’e-:-S_eCretl-znl-ry.-..ifs--»; Sl
‘necessary to carry out this Act.or as provided in section-10S(c)[450§(c)}: - -+ . - i mia

Notwithstanding any other provision in this Act, the provision of funds under this Act is subject to
- the availability of appropriations and the Secretary is not required to reduce funding for.programs,
- projects, ar activities serving a tribe to make funds available to another tribe or tribal-organization -
under this Act. "~ S ' : SRR

("C)'. Annual Reports. Not later tﬁaﬁ-May 15 of eaéh .ye&,-me sééretary .shall'?pfephre and subm1t .
to congress an annual report on the implementation of this act: Such report shall include-- .

(1) an accounting of the total amounts of funds prc;vided for each pr_bgram and fhe_’ S
budget activity for direct program costs and contract support costs of tribal organizations under self-
detérmination; - o : '

(2) an éccounting of any deficiency in funds needed to pfdvide required contract support.
costs to all contractors for the fiscal year for which the report is being submitted;. ) o

| (.3.):-tl'1e.indire'ct cost rate and fype of rate for each tﬁbél.or.g'apization that has been . . -
negotiated with the appropriate secretary; '

: (4) the direct cdst base and ztype of base from _ﬁvhich the indi:ect co.strra.te is déterini_ncdx
for each tribal organization; . : L S ,

_ (5) the indirect cost pool amounts and the types of costs incllided in .ﬂié mdlrect c'o:str
_pool; and ' : : '

(6) an accounting of any deficiency in funds needed to maintain the preexisting level of |
 services to any Indian tribes affected by contracting activities under this act, and a statement of the
- amount of funds needed for transitional purposes to enable contractors to convert from a Federal
 fiscal year accounting cycle, as authorized by section 105(d) [25 USCS @ 4505(d)].
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(d) Treatment Of Shortfalls In Indirect And Cost Récoveries." gL »
(1) Where a tribal organization’s allowable indirect cost recovenes are below the level of
indirect costs that the tribal organizations: should have recéived for any giveii‘year pursuant to its
approved indirect cost rate, and such shortfall i is the result of lack of full indirect cost funding by any '
_Federal, State, or other agency; ssuch-shortfalkin: recovertes shall not form the basis for any
theoretical over-recovery or other adverse adjustment to any future years’ mdlrect cost rate or.
amiount: for: such tnbal orgamzatlon n0r shall any agency seek to collect such shortfall from the tnbal
organization.. - "t T Ll e _ : : :

(2) Nothing in th1$ subsection shall be construed to authonze the Secretary to fund less

o . than the ﬁ]ll ‘amount: of need for mdlrect costs assoclated wtth 8 se]f determmatlon contract

(e) Llablhty For Indebtedness Incurred Before Flscal Year 1992. '
Indian tribes:and tribal- orgamzatlons shall not be held hable for amounts of mdebtedness attnbutable
‘to theoretical or actual under-recoveties or theoretical over-recoveries of indirect costs, as defined in-
Office of Management and Budget Circular A-87, mcurred for fiscal years prior to fiscal year 1992

(t) leltatlon On Remedles Relatmg To Costs Disallowances. ‘ o
Any right of actionor other. remedy (other than those relating to a criminal offense) re]atmg to any-
 disallowance of costs shall be barred unless the Secretary has given notice of any such disallowanceé -
within three hundred and sixty-five days of receiving any required annual single agency audit report
~or; for any period.covered by law or regulation in force prior to enactment of Chapter 75 of title 31,
United States Code, any othér required final audit report. Such notice shall set forth the right of
appeal and hearing to the board of contract appeals pursuant to section 110 [450m-1]. For the
. purpose of determining the 365-day period specified in this paragraph, an audit report shall be

deemed to have been received on the date of actual receipt by the Secretary, if, within 60 days after

receiving the report, the Secretary does not give notice of a determination by the Secretary to reject
-the single-agency report as insufficient due to noncompliance with chapter 75 of t1t1e 31, United
_States Code, or noncompliance w1th any other applicable law.

. Nothing in thls subsection shall be deemed to enlarge the nghts of the Secretary with respect to
sectlon 16 of the Indian Reorgamzatlon Act of June 18, 1934 (25 USC 47 6 48 Stat 984)

(2) Addition Of Funds Under Subsection (a) Subject To Adjustments
Upon the-approval of a self-determination contract, the Secretary shall add to the contract the ﬁlll
amount of funds to which the contractor is entitled under section 106(a), subject to adjustments for
each subsequent year that such tribe or tribal organization administers a Federal program, function,
service; or- actmty under such contract.

(h) Indirect Costs For Contracts For Construction Programs. -

In calculatmg the indifrect costs associated with a self-detérmination contract for a construction
program, the Secretary shall take into consxderatnon only those costs associated with the

~
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administration of the contract and shall not take into consideration those moneys actually passed on

by the tribal organization to construction contractors and subconfractors,

(D) Annual Participation Of Ihdian Tribes And Tribal Organizations In The Development
Of The Budget For The Indian Health Service And The Bureau Of Indian Affairs,
On an annual basis, the Secretary shall consult with, and solicit the participation of, India tribes and
tribal organizations in the development of the budget for the Indian Health Service and the Buréau of
Indian Affairs (including participation of Indian tribes and tribal organizations in formulating annual
budget requests that the Secretary submits to the President for submission to Congress pursuant to .
section 1105 of title 31, United States Code). o o RENCERR

~ () Use Of Funds For Matching Or Cost Participation Requirements Under Other Federal
- And Non-Federal Programs. I
Use of funds for matching or cost participation requirements under other Federal and non-Federal
programs.- Notwithstarding any other provision of law, a tribal oiganization may use fiinds provided

- under a self-determination-contract to meet matching or cost participation requirements under othiér =
“Federal and non-Féderal programs. = o T '

(k) Use Of Fuiids Without The:Ap_p'rd{ial-Of The Secretary. = .~ R e
Without intending any limitation, a tribal organization may, without the approval of the Secretary,

~ expend-funds provided-under ‘a self-determination contract for the following purposes, to the extent
that the’expenditure of the funds is supportive of a contracted program: oLl o

: » (1) Depreciation and use allowances not otherwise spec.i’ﬁcally 'ptdhibiied by law, including
- the depreciation of facilities owned by the tribe or tribal- organization. -~ - o C oL

‘ (2)--&’u51i‘ca‘ti0n and pnntmg costs.
(3) Building, realty, and facil_itiesco‘sts-,, imizluding‘lreﬁté! chts or mortgage expenses. |
@ Autqﬁléted ’dﬁta’ procéséi‘ng and similar ’ecjuipment' of--serviceg'._ » |
6) Cqst; for Qapifai aséets and repairs. .
‘(6) Managemgnt s?:udies.i

o (7) Professional services, other than services provided in connection with judicial *
proceedings by or against the United States. ) '

~ (8) Insurance and indemnification, ‘-i'n'cluding insurance covering the risk of loss of orv "
damage to property used in'‘connection with the contract without regard to the ownership of such-
_property. x R AR S SO L
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' (Continued)

(9) Costs incurred to raise ﬁJnds or contributions from non-Federal sources for the |

purpose of furthenng the goals and objectrves of the self-deterrmnatron contract.

(10) Interest expenses pard on caprtal expendltures such as burldrngs buﬂdlng renovatron,
or acquisition or fabrication of capital equipment, and interest expenses on loans necessrtated due to

delays by the Secretary in prov1d1ng ﬁmds under a contract..

_ (1 1) Expenses of a govermng body ofa tnbal orgamzatlon that are attnbutable to. the
management or operation of programs under this Act. . S o

(12) Costs associated with the management. of pension funds, self “insurance funds and

| ;other ﬁrnds of the tribal orgamzatron that provide for part1c1patron by the Federal Governrnent

(l) Suspensron Or Delay The Payment Of Funds, erltatrons, Wntten Notlce, Techmcal

».Assrstance, Hearmgs, Burden Of Proof.

-(1) The Secretary may only suspend wrthhold or delay the payment of ﬁJnds fora penod
of 30 days beginning on the date the Secretary makes a determination under this paragraph to a tribal
organization under a self-determination contract, if the Secretary determines that the: tribal - -
organization has failed to. substantrally carry. out the contract without good cause. In any such case,
the Secretary shall. provrde the tribal organization with reasonable.advance written notice, technical
assistance (subject to available. resources) to assist the tribal organization, a hearing.on the record .
not later than 10 days after the date of such determination or such later date as the tribal orgamzatlon

shall approve, and promptly release any ﬁmds withheld upon subsequent compliance.

(2) With respect to any hearing or appeal conducted pursuant to this subsection, the
Secretary shall have the burden of proof to establish by clearly demonstrating the validity of the

 grounds for suspending, withholding, or delaying payment of funds.

(m) .vliistributlon of Prdgrarn Tncome Earned By A Tribal Organliatlon
The program income earned by a tribal organization in: the course of carrylng out a.

. self- determination contract——

(l) shall be used by the trlbal orgamzatron to further the general purposes of the contrdct; -

» 2) shall notbea bas1s for reducing the arnount of funds otherwrse obhgated to the
contract. ‘ - o : e

(n) Distribution Of Savings By Secretary To Program Beneﬁcrarles

- To the extent that programs, functions, services, or activities carried out by tribal organizations

pursuant to.contracts entered into under this Act reduce the administrative or other responsibilities
of the Secretary with respect to the operation of Indian programs and result in savings that have not

otherwise been included in the amount of contract funds determined under subsection (a) the
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Secretary shall make such savings available for the provision of additional services to program |
‘beneficiaries, either directly or through contractors, in a manner equitable to both direct and -
- contracted programs. o e

- (o) Rebudgeting Of Self-Determination Contract. o o
Notwithstanding any other provision of law (including any regulation), a tribal organization that
carries out a self-determination contract may, with respéct to allocations within the approved budget

~of the contract, rebudget to meet contract requirements, if such: rebudgeting would not have an -
adverse effect on the performance of the contract. : Lo :

- § 450j-2. Indian Health Service Funds; Permissible Uses. , _ :
“That, heretofore and hereafter and notwithstanding any other provision of law; funds available to the =
Indian Health Service in this Act or any other act for Indian self-determination or self-governance .
contract or grant support costs may. be expended only for costs directly attributable to contracts,
grants and compacts pursuant to the Indian self-determination act and no funds appropriated by this
or any other Act shall be available for any contract support costs or indirect costs associated with
any contract, grant, cooperative agreement, self-governance compact, or funding agreement entered
into between an Indian tribe or tribal organization and any entity other than the Tndian Health
Service. S SR : " :
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- CSC Calculation
Based 01_1 a Detailed Analysis

Assumptlons ' ' '

Tribe B has $100,000 in Area and Headqua.rters tnbal shares ' '
Detailed analysis indicates that $10, 000 of tnbal shares 1s sumlar in nature to costs mcluded
in tribe B’s indirect cost pool - - ’ :

N

3. ‘Indirect cost rate = 30%.
4. New budgeted tribal wages = $48, 000
5. -DCSC fiinge = XX % of new wages
6. Other DCSC = $5,000
7. No excluded items
- ~Expanded program base $100 OOO- $90,000 | -
|.$10.000 : : .
- | DCSC fringe $48.000 x XX% - $7.200
‘1 Other DCSC o , $5.000
| Sub-total direct A $102,200 |
Less excluded items . %0
“Total ditectbase  ~ ~ -~ | $102,200|
X 30% indirect cost rate $30,660 | -
Total direct and indirect $132.860 |
. ISD Calculation
DCSC recurring . $12.200
ICSC non-recurring 1 $30.660
TOTAL CSC | | $42.860
Less tribal shares available for CSC $(10.000) |
TOTAL ISD request . $32.860

" Tribe B would receive $100 000 from trlbal shares and $32,860 would be requested from the ISD
Fund. .
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, Using the 80/20 Met_hod’
Assumptions: o o ’ oL
1., Tribe A has $100,000 in Area and Headquarters Tnbal Shares_ o
2. "Indirect cost rate =30%
3. New budgeted tribal wages = $48 000
4. DCSC fringe = XX % of new wages
5. . No excluded items
6. Other DCSC = $5,000

~ $80,000

Expanded program base $100 000 tnbal :

| shares x 80% 7

| DCSC ﬁ1n}_L$48 000 wages X . XX % $7.200

' '.,Other DCSC ' - $5.000 |
Sub-total direct $92.200

| Less excluded items _ $0] -
Totaldirect - | $92200f
x 30% indirect cost rate _$27,660 |
TOTAL direct and indirect $119.860

ISD Calculation

| DCSC recurring $12.200

| ICSC non-recurring $27.660
TOTAL CSC ' v - $39.860.

| Less tribal shares available for CSC 1 $(20.000)

j Total ISD request $19.860

Tnbe A would recexve $100 000 from tribal shares-and $19,860 would be. requested from the ISD
Fund - _
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Circular Exhibit 01-05-D

Allocation of ISD Funds Against CSC Requirements
For New and Expanded Awards
(Bottom-Up Approach)

» “The -purpose of the allocation of funding needed for new and expanded P.L. 93-638 compacts and

contracts is to provide an equitable allocation of available resources and in doing so, fo consider
the overall level of CSC need currently being Junded for each awardee eligible for ISD ﬁmdzng

- Allocation of ISD funding by this methodology is intended to decrease variations in overall CSC

shortfall percentages among awardees by directing ISD funds to those awardees having the lowest
percentage of overall CSC need currently bezng fiinded. : o

ISD’ funds will be paid accordmg to the followmg methodology:

(l) The CSC requlrement to fund a new or expanded contract will be negotrated accordmg to the
‘ guldance provided in paragraphs 5(A)(1) (3) of this Clrcular S ,

\_ (2) The full startup and pre-award cost need negotiated wrth the awardee for all requests Teceived

prior to July. 3" 9 of the fiscal year, (or on or before August 17" in the case of a Final Offer froma -
“Title V compactor), will fist be fully funded. If the ISD Fund is not suﬂicrent to ﬁllly fund the
total startup/pre-award costs of all ISD requests negotiated, then the amount available in the ISD
Fund will be provortionately d1v1ded agamst the total negotlated startup and pre-award costs of -
-all negotrated requests. :

(3) After fundmg startup and pre-award costs, the total amount of ongoing CSC requirements is
computed from the data provided in Section 6 of this Circular (IELS CSC Shortfall Report),
. taking into account any CSC shortfall funding provided to the awardee through the allocation of
Pool No. 3. o o

(4) For each awardee having an’ ISD rec!]1 uest for the current fiscal year - that was submltted prior to
uly 3™ (or on or before August 17 in the case of a Final-Offer from a Title V compactor) the
- awardee’s total overall CSC requirement (less startup and pre-award costs already paid) is
- computed mcludmg both the CSC reqmrements assocrated w1th the ongomg program and the
,ISD request : : e . L

- (5) The percentage of CSC avallable for each awardee, is computed by d1v1dmg the amount already
- available to the awardee for CSC funding, by the total CSC requirement computed in paragraph

~ four (4) above. (that is, before the award of any direct or indirect cost funding for the ISD
allocation).

| ©) A CSC percentage “floor” is computed.for purposes of paying awardees with ISD requests in the

current year. The CSC floor is the lowest percentage of total CSC need to be funded for each
~awardee havmg an ISD request. The floor is set at the highest common level of CSC that can be
ﬁmded g1ven the total ISD funds available.
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(7) For all awardees with a current CSC requiremént that is below ihé-CSC floor, an ISD payment
will be computed that brings the awardee to the CSC floor. This will be determined by '
multiplying the floor percentage by the entire CSC requirement of the awardee and subtracting. s

the current CSC funding for theé awardee.

' (8) Although the amount réquired by an awardee to reach the CS._C floor may exceed t}ie awarc:iée;’s*-::
ISD request, the amount funded from Pool No. 1 will be limited to the awardee’s ISD request.

(9) Any shortfall remaining for an ISD awardee will be pa1d pursuant to Pool No. 3, along mth"all B
other awardees having such shortfalls, to the extent funds are available for ongoing CSC . . - -
shortfalls, in accordance with Exhibit 01-05-E.. . e

& - -(10) If1SD funding is suﬂiciept»fo fully fund all ISD fequesis, _ 1'00 percent of the ,reqti(é;St's yvlll bé pa'id"'_
but no additional ISD funding will be provided from the ISD Fund to pay shortfalls associated ~
with ongoing programs. ' ‘ : . L

The allocation methodology for all awardees with ISD requests for new and exparided '(iontrac'_t:s'ca.n
be describes mathematically as: ' . ' o -

ISDF, = (ACSC, * %CSC funted ) . ACSC,

IS'D'F,'l - = This is the amount of new CSC funding to be paid to an awardee on its ISD “
I - request. This amount is limited to the total amount of the ISD request. -~
ACSC_. = The awardee’s total CSC requirement (ihcluding the total ISD requirement R
: ~ inthe current year) ‘ - o :

| %CSCpm, = The highest of cither:
. T_hé existing percent of CSC funding (includi'n_g' the total ISD-
requirement in the current year), or - :
o The highest level CSC support that can be obtained for all the awardees
in the ISD pool for the current year (i.e., the “floor’ ). S
ACSC, - = The total CSC funding currently available in the contract or compact

(inclusive of any distribution from Pool No. 3).
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-A sdmple of this all'ocation. methodology is provided below.

The following sample assumes that eight tribes have approved ISD Fund requests for the fiscal year
totaling $7,500,000 after the payment of thelr startup and pre-awa:d costs and the ISD appropriation
still had a balance of $5,000,000 remammg

All but. one of the awardee‘s on the list would ‘Teceive some funding for their ISD request for the
fiscal year. The smgle tribe that received no funding in the group would not lose any e)astmg funds
and thus would remain at 87 percent funded for CSC, the Inghest funding in the group. All of the
remaining awardees would receive some ISD fundmg and would be funded, after ISD funding, at
84.96 percent of total need which is the highest percent of rieed which could be reachied with the
appropriated dollars available except that funding for tribes 4 and 8 would not reach the floor since
their reqmrements exceed the “cap” estabhshed by the amount of their ISD request

Computation of 1SD payment for Sample Fiscal Year

Negotiated TotalNeed % need

% need csc ISD AfteriSD  W/O'ISD ISD TotalcsC™  'ISD
Tribe CSC Need beforelSD  Funding " Request . Request Payment Payment after ISD Payment
Tribe 1 ‘5,000,000  98% 4900000 1,000,000 6000000  82% 85% 5007418 197,418
Tribe 2 0 0% 0 2550000 2,550,000 0% . 85% 2,166,403 2,166,403
Tibe3 - . 300,000 .96% . .288,000 500,000 . 800,000  36% 85% 679,656 391,656
Tibed 4000000  82% 3,280,000 200,000 4200000  78% 83% 3568,193 200,000
. Tibe5 11500000 © 89% - 10235000 1,165000 12665000 81% - 85% 10,759,800 - 524,800
Tiibe 6 6,000,000  86% 5,160,000 450,000 6450000  80% 85% 5479724 319,724
C Tibe7 4000000  97% 3,880,000 435000 4435000  87% 87% 3,880,000 o
Tibe8 5000000  71% 3550000 1,200,000 6,200000 57% - 7% 5267,332 1,200,000
35,800,000 na 31,293,000 7,500,000 43,300,000 . n/a wa 36,898,524 5,000,000
Break point % ) 84.96% : ’ ’

ISD appropriation . 5,000,000
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K ’Allocation of Pool No. 3 Funds Against Overall
CSC Shortfall for Ongoing Contracts
~ (Bottom-Up Plus Proportionate Distribution)

The purpose of this allocation of ﬁmdmg needed for all P.L. 93.638 compacts and confractsisto -

- provide for an equitable allocation of available appropriated resources when considering the

overall level of CSC need currently being funded each awardee elzgzble Jor increased CSC ﬁmdmg |
Allocation of Pool No. 3 funding by this methodology will:

o Allocate 50 percent of avallable CSC shortfall funds to those awardees with the greatest CSC
shortfalls in order to raise the minimum level of CSC ﬁmded to the highest level possible (a _
bottom up approach) '

e A]locate 50 percent of available CSC Shortfall funds to all P.L. 93-638 contractors and

compactors that have a CSC shortfall, and

¢ Provide relatively larger increases to those with the greatest shortfalls thus decreasmg variations
in overall CSC shortfall percentages among all awardees by providing larger payments to those
with the lowest percentage of overall CSC need funded, while at the same time moving all
awardees closer to 100 percent ﬁmdlng :

The Headquarters allocation of Pool No. 3 ﬁlnds w111 be done accordmg to the followmg

methodology:

(1) As soon as possible in the fiscal year, but not later than March 30 : the amount of the ongoing
CSC requirements will be computed from the data provided in Sectlon 6 of th1s C1rcular as
C.S’.C_Shara‘aH_quatt) ' , _

(2) The percentage of CSC ﬁmdmg available for paying CSC shortfalls is computed by d1v1d1ng the

total fanding available for CSC shortfall by the requ1rement for ongoing CSC shortfall identified
above.

" (3) Fifty percent of the amount available for Pool No. 3 is allocated to those awardees with the

greatest CSC percentage shortfall in such a way as to raise the minimum level of CSC funded to -
the maximum percentage possible (a bottom up approach).

(4) After making the allocation reqmred in paragraph (3) above, the remammg 50 percent of the
- amount available for Pool No. 3 shall be allocated to all awardees with acsc shortfall
proportionately. :

[6)) The allocation methodology for paragraph (4) above can be described mathematically as follows:
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F,=(ACSC,_ACSC,* (Pool3 (TCSC,~TCSC))

Whére." |
Fs = NewCSC shortfall funding to be received for any amrde'e‘
ACSC, = Total ongomg CsC requxrement for the awardee (after the allocatlon under
o paragraph 3) above) : et
ACSC, = Total CSC fundmg avarlable for the awardee (after the allocatron under paragraph
- (3) above). ' '
TCSC, " = Total ongoing CSC requirement for all awa.rdees (aﬁer the a.llocatlon under |

_ paragraph (3) above).

TCSC, = Total CSC ﬁmdmg avarlable for all awardees (after the allocatlon under paragraph
(3) above) o

A sample of thls allocat1on methodology is prov1ded below

The followmg sample assumes that erght awardees have approved total CsSC requlrements
(TCSC) for the fiscal year totaling $41,000,000. The total CSC shortfall (TCSC,) for the-

eight awardees is $9,459,500 and the total CSC ﬁmdmg avaﬂable (TCSC ) for CSC shortfalls.
under Pool No. 3 is $5 000,000.. ; :
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(Continued)
. i ' Minimum
Percentof percentof Bottom-Up New percent
Total CSC Available CSC CSC Need . csC Distribution of New Total of CSC Need
Tribe ‘Need Funding Funded . Fundable First 50 percent CSC Funded = Funded
Tribe 1 $5,000,000 - $4,900,000.  98.00%  80.14% - $4500,000 . 98.00%
Tribe 2 $1,000,000 $250,000 25.00% 80.14% $551,436 $801 436 . 80.14%
Tribe 3 $500000  $288,000 57.60%  80.14%  $112718  $400,718 80.14%
Tribe 4 $4,000,000 $3,280,000 82.00% 80.14% . - $3,280,000 . 82.00%
Tribe § $12,500,000 $10,232,500 81.86% 80.14% - $10,232,500 81.86%
Tribe 6 $7,000,000 $5,160,000 73.711% 80.14% $450,051 $5,61 0,b51 ~.80.14%
Tribe 7 $5,000,000 ' $3.880,000 77.60% 80.14% $127,180 $4,007,1.8_0 T 80.14%
Tribe 8 $6,000,000  $3,550,000 59.17% 80.14% $1,258615 $4,808,615 80.14%
$41,000,000 $31,540,500 76.93% 30.14'/. - $2,500,000 $34,040,500 - 83.03%
Break Point % ' 20.14%
Abailable for Bottom-Up Allocation $2,500,000
p tionate Distributi f Remaini
: - ' Proportionate
Available csc Percent of csc Distribution of Final Percent
) Total CSC Funding wae CSCNeed  gp, ey Remaining 50  Final Total of CSC Need
Tribe Need Bottom-Up) . Funded - uniunded Neo) Percent CSCFunded Funded
Tribe1 $5000000 $4900000  9800%  $100,000 $35922 $4935922 = 98.72%
Tribe 2 $1,000,000 $801,436 ' 80.14%  $198,564 $71,328 $872,764 87.28%
Tribe 3 $500,000 $400,718 80.14% $99,282 $35,664 $436,382 87.28%
Tiribe 4 '$4,000,000  $3,280,000 82.00%  $720,000 $238,639 $3,538,639 88.47%
Tribe § $12,500,000 $10,232,500 61.86% $2,267,500 $814,534 $11,047,034 - 88.38%
Tribe 6 '$7,000,000  $5,610,051. 80.14% $1,389,949 $499,299  $6,109,350 87.28%
Tribe 7 $5,000,000  $4,007,180 80.14%  $992,821 $356,642 $4,363822 = 87.28%
Tribe 8 $6,000,000 $4,808,615 80.14% $1,191,385 $427,97_1 '-$5.236,586 87.28%
$41,000,000 $34,040,500 83.03% $6,959,500 $2,600,000 $36,540,500 89.12%
" % of Shortfall to be funded . 35.92%
Avaitable for Proportionate Allocation -$2,500,000

All of the awardees on the list would receive some funding for their CSC shoxtfalls for the fiscal
year. Only those awardees with less than 80.14 percent of their CSC need funded would receive a
payment from the distribution of the first 50 percent All awardees would receive funds in
proportion to the existing CSC shortfall of the remaining 50 percent of available Pool No. 3 funds.
After the shortfall allocation the range of funded shortfall for all awardees in the group narrows to
between 87 percent'and 99 percent '
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Circular Exhibit 01-05-F
CSC Shortfall Report Format

Fiscal Year 2002 CSC Shortfall Report ( Page 1 of 5)

CSC SHORTFALL REPORT |

Axea Date Submitted:
Tide 1 X R
No. or IIl Awardee 7 Arxea
AREA . )

1 I  TrbeA - - - o o
2 I . TribeB . - 0 0
3 I  TribeC - o o
4 I  TrbeD o 0
s "I Tribe E : o )
6 I  TribeF o o
7 I Tribe G 1] 0
TITLE X Sub-Totals Py °
1 I TdbeH ) o
4 2 I Tribel o ]
3 I TribeJ - o 1]
4 I TribeK 1] ]
TITLE II__Sub-Totals ° °
[ 0

106(a)(1) amounts
associated with 1ISD
ISD Starts . : " Requests

I Tribe A

I Tribe G

m Tribe K
Total

oK oo

~ Prepared By:

Certified By CPLO:

Certified By FMO:

Approved by Area Director:
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Circular Exhibit 01-05-F
CSC Shortfall Report Format
(Continued)

Fiscal Year 2002 CSC Shortfall Report ( Page 2 of 5)

CSC SHORTFALL REPORT
_ Area |

Date Submitted:

o 0 0 0 -0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0. 0 0
0 0 0 0 0. 0
0 0 0 0 0 0
0 0 0 0 0o 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 .0 0 0 0
0 0 0 0 0 0
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Circular Exhibit 01-05-F

CSC Shortfall Report Format
o (Continued)
Fiscal Year 2002 CSC Shortfall Report ( Page3 of 5)
CSC SHORTFALL REPORT I N_
Area _ » Date Submitted:

0 0 0 0.00% FY'___ (Fixed w/CF) 0
0 0 0 0.00% FY'___ (Provisional) 0
0 0 0 0.00% FY'__ (Final) 0
0 0 0 0.00% FY'___(Sal. Only) 0
0 0 0 0.00% IDC Type Costs 0
0 0 0 0.00% FY'_ 0
0 0 0 0.00% FY' 0
0 0 0 ' 0
0 0 0 0.00% FY' 0
0 0 0 0.00% FY'_ 0
0 0 0 0.00% FY'___ 0
0 0 0 0.00% FY" 0
0 0 0 ' 0.
0 0 0 0
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Circular Exhibit 01-05-F

CSC Shortfall Report Format
' : : (Continued)
Fiscal Year 2002 CSC Shortfall Report ( Page 4 of 5 ) |
CSC SHORTFALL REPORT
Area Date Submitted:
3 3 h-. $': R 7 '}- 5 o .%é. ...
SR 2 , BN 5 X
g k\ "‘.. oS % R o s

0 0 0 0 0 #DIV/O!

0 0 0 0 0 #DIV/0!

0 0 0 0 0 #DIV/O!

0 0 0 0 0 #DIV/0!

0 0. 0 0 ) #DIV/OF

0 0 0 - 0 ) #DIV/0! -

0 0 0 0 0 #DIV/0!

0 0 0. 0 0o #DIV/0!

0 0 0 0 0 #DIV/0!

0 0 0 0 0 #DIV/O!

0 0 0 0 0 #DIV/0!

0 0 0 0 0 #DIV/0!

0 0 . 0 - 0 0 - #DIVI-

0 0 0 0 0 . #DIVIR

IHS Contract Support Cost Circular No. 2001 - 05
Page 39 of 41


Paula

Paula


Circular Exhibit 01-05-F
'CSC Shortfall Report Format
(Continued)

Fiscal Year 2002 CSC Shortfall Report (PageS5of5)

(A)= Tlns is the total recurring program funding” prov:lded to the Contractor or Compactor ( Awardee ) in the previons fiscal year.
(B)= This is the total NON-rec\lrring program ﬁ.mdmg provided to the Awardée in the yrevious fiscal year. ’ .
()= Idenhfyprognmamonntsrepor(edhtcohnms(A)or(B)thatmmochtedwﬂhISDrequatsmrmﬂypmdmgonthe
ISD Request List. ‘This is the total 106(a)(1) amount jdentified as a basis for ISD the reqnutslistedvin c : 1
(p)= Idenﬁfy Area and I{eadquarters 'l‘nbalslum availablemthe Tﬁousﬁsml ear that were dup

n]d be e 20% set: asiae’ '

) Flmdin eprevlomﬁscnlyur

. (F ) Idmﬁfy Total:Direct CSC need negoﬂated with the.Awnrdee for. the Pprevicus fisca

o (E)= Idmnfynmctcscmna.ng.ctuanypmueuommndeemthepnﬂm' isc Thhistheamount ofCSC_ﬁmds actnallypaidto
the Awardée for DCSC néeds on a recurring basis, Be sure to include recnrring C provldcd ini the prevlous ‘fiscal ym's ISD payments.

(H ) = This is the total DCSC Shortfall for the Awardee. This amount is calculated by subiracting cohumn ( G) from column (F).

(I) = This is the gross (total) direct program against which the tribe's IDC need is calculated. Column (A) plus (B ) plus (G ) minus columns (C ) and (D ).

(J)= This column includes all other exclusions from the direct program base which are necessary before application of the Awardee's most current
IDC rate to the Tribe's direct  program base.' This generally inclades equipment, capital expenditures and majoy sub-contract amounts.
For Awardees with rates based on "salaries only", this will include all non-salaicy program costs.

(K ) = This is the "direct cost base” against which the Awardee's IDC rate is applied in order to yield the IDC need identified in column (N ).

(L )= This is Awardee's most current approved IDC rate. For Awardee's with out rates, indicate "IDC Type Costs” in this column.-

(M)= For informational ‘purposes, this is the fiscal year assigned to the rate identified in colunn (L ) and the type of rate used.

)= This is the full previous fiscal year 's IDC need calculated for the Awardee based on a@bcanon of it's most current IDC rate from column (L) to the

appropriate direct program base shown in column (K ). .

(O)= This is the total IDC funding provided to the Awardee in the previous fiscal year.

(P) = Thisis the lotal Indirect cost Shon_‘fall  for the Awardee. This amount is calculated by subtracting column (O ) from column. ( N).

(Q) = This.is the total CSC Need of the Awardee associated with it's. ongoing programs in the previous fiscal year, column (F) plus column (N ).

‘(R) = This is the total CSC funding available to the Awardee associated with the it's ongoing programs (non-ISD Queue progiams in the previous
. fiscalyear, columns (D) plus (G )} plus (O ).
(8) = This is the total CSC Shortfall associated with the Awardee's ongoing programs in the previous fiscal year, column (Q ) minus column (R ).
(T ) = For informational purposes, lhix is the percentage of total CSC Need funded in the previous fiscal year column (R ) divided by column (Q ).

This report Is due by December 15,20__. ' Please e-mail the completed report to Dan M:dnno at the addréss below
with s hard copy provided via Express Mail. Please "cc” a copy of the rtport to the Director, Scif-Determination Services botll electronically and via Express Mail.

Donotfaxﬂlere@rtinunlm m‘l_lwtedto do

Qucstions regaxding the Shortfall Report should be directed to:

“ DanMadrano - Ron Demaray
BQ Division of Financial Management Director, Self-Determination Services
Phone: 503-666-8948 Phone: 301-443-1104
Fax: 503-465-8192 (but call before faxing) Fax: (301) 443-4666

E-mail:. dmadrano@hge.ihs.gov E-mail: Rdemaray@hge.ihs.gov
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Circular Exhibit 01-05-G
ISD Request Form

A : o Ao B SISO N - N

E

Tribe/Contractor.
Program:
Contract/‘Compact #

25 [Communicationsix: Long Distance Onty
26 [Al Other
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