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Agenda
Tribal/Interior Budget Council
March 9-13, 2020
Washington Plaza Hotel

10 Thomas Circle, NW
Washington, DC 20005

Monday, March 9

9:00-12:30  Transportation Subcommittee

1:00-4:00

Public Safety and Justice Subcommittee

9:00-12:30  Data Management Subcommittee

1:00-4:30
9:00-4:30

Budget Subcommittee
Education Subcommittee

9:00-12:30 Land, Water and Natural Resources Subcommittee

Tuesday, March 10

8:30-11:30
11:30-1:00

1:00-1:30

1:30-2:00

2:00-2:30

2:30 - 3:00

3:00-3:15
3:15-3:30
3:30-5:00

5:00

Tribal Caucus

Lunch (on your own)

Call to Order Tara Sweeney/Ron Allen/Rick Harrison/A.J. Not Afraid
Opening Prayer Tribal Member-TBA

Opening Remarks Tara Sweeney/Ron Allen/Rick Harrison/A.J. Not Afraid
Roll Call Tara Sweeney/Ron Allen/Rick Harrison/A.J. Not Afraid
Approval of Agenda Tara Sweeney/Ron Allen/Rick Harrison/A.J. Not Afraid
Approval of Minutes Tara Sweeney/Ron Allen/Rick Harrison/A.J. Not Afraid
Report from Tribal Caucus Ron Allen, Chairman Jamestown S’Klallam

20 & 21 Budget Update & Analysis Sharon Omps/Jeannine Brooks/Jason Freihage
o Tribal vs Request vs Enacted
o Program Realignments

Break

Regional and National Priority Rankings Jeannine Brooks

Category Rankings Full Body discussion led by co-chairs

Adjourn for the day

Tribal/Interior Budget Council Meeting Agenda
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Wednesday, March 11

9:00-9:30 Opening Remarks

9:30-10:15 Category Rankings

10:15-10:30  Break

10:30-11:30  Deliberations on Budget Strategy
11:30-1:00 Lunch (on your own)

1:00-4:30 Review of final strategy decisions
4:30 Adjourn

Mark Cruz/Ron Allen/Rick Harrison/A.J. Not Afraid

Full Body

Full Body

Ron Allen/Rick Harrison/A.J. Not Afraid

Thursday, March 12

Tara Sweeney/Ron Allen/Rick Harrison/A.J. Not Afraid

Mark Cruz/Ron Allen/Rick Harrison/A.J. Not Afraid

9:00-9:15 Opening Remarks

9:15-11:15 Missing and Murdered Listening Session Tara Sweeney

11:15-11:30  Break

11:30-12:00  Old Business Tyler Scribner
New Business

12:00 PM TIBC Session Adjourns

Thursday, March 12

2:00-4:30

Friday, March 13

9:00-4:30

Budget Subcommittee - Tribal Budget Development

Budget Subcommittee - Tribal Budget Development

Tribal/Interior Budget Council Meeting Agenda
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TRIBAL/INTERIOR BUDGET
COUNCIL MEETING

Tribal, Central, and Regional Members
TIBC Subcommittee Members

Washington Plaza
10 Thomas Circle NW
Washington, DC 20005

March 9 - 13, 2020




TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

Tribal Representatives

Tribal Co-Chairs:

W. Ron Allen, Jamestown S'Klallam Tribe
Rick Harrison, Chickaloon Nation

Alvin (AJ) Not Afraid, Jr., Crow Tribe

rallen@jamestowntribe.org
richk@chickaloon.org
AJ.NotAfraid@crow-nsn.gov

| ALASKA REGION

| EASTERN REGION

Rick Harrison, Tribal Rep
Chickaloon Nation

P.O. Box 1105
Chickaloon, AK 99645
(907) 745-0749 (office
(907) 244-4064 (cell

(907) 745-0709 (fax
rickh@chickaloon.org

Karen Linell, Alaska Representatives
karen@ahtnatribal.org

Cheryl Andrews-Maltais, Chairwoman
Wampanoag Tribe of Gay Head Aquinnah
20 Black Brook Road

Aquinnah, MA 02535-1546

(505) 645-9265 (office
chairwoman@wampanoagtribe.net

Kitcki Carrol, Executive Director
United South and Eastern Tribes
711 Stewarts Ferry Pike
Nashville, TN

(615) 495-2814 (cell
kcarroll@usetinc.org

| EASTERN OKLAHOMA REGION

| GREAT PLAINS REGION

Palmer S. Mosely, Under Secretary
Chickasaw Nation

2015 Lonnie Abbott Boulevard

Ada, OK 74820

(580) 272-1134 (office)

(580) 272-2584 (fax)

Email: palmer.mosely@chickasaw.net

Craig Harper, Chief

Peoria Tribe of Indians of Oklahoma
P.O. Box 1527

Miami, OK 74355

Phone: (918) 540-2535

Fax: (918) 540-2538
chiefharper@peoriatribe.com

Harold C. Frazier, Chairman
Cheyenne River Sioux Tribe
P.O. Box 590

Eagle Butte, SD 57625

(605) 964-4155 (office
HaroldCFrazier@yahoo.com

Larry Wright, Chairman
Ponca Tribe of Nebraska
P.O. Box 288

Niobrara, NE 68760
(402) 857-3391 (office
(402) 857-3736 (fax
Idwrightjr@gmail.com

Please provide updates to: Victor.Hodge@bia.gov
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TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

Tribal Representatives

MIDWEST | | NAVAJO REGION |
Darrell Seki, Chairman Mr. Jonathan Nez, President
Red Lake Band of Chippewa Navajo Nation
P.O. Box 550 P.O. Box 7440
Red Lake, MN 56671 Window Rock, AZ 86515
(218) 679-1801 office Telephone: (928) 871-7915
(218) 434-1344 (cell jonathannez@navajo-nsn.gov

(218) 679-3378 (fax
dseki@redlakenation.org

Aaron Payment, Chairperson Seth Damon, Speaker
Sault Ste. Marie Tribe of Chippewa Indians 24th Navajo Nation Council
523 Ashmun Street P.O. Box 7440

Sault Ste. Marie, Michigan 49783 Window Rock, AZ 86515
(906) 635-6050 (office (928) 871-7915 (office
aaronpayment@saulttribe.net sdamon@navajo-nsn.gov

NORTHWEST REGION | | PACIFIC REGION |

W. Ron Allen, Chairman/CEO, Jamestown Robert Smith, Chairman

S'Klallam Tribe Pala Reservation

1033 Old Blyn Hwy 12196 Pala Mission Road PMB - 50

Sequim, WA 98382 Pala, CA 92059

(360) 681-4621 (office (760) 591-0926 (office

(360) 681-4643 (fax (760) 742-1411 (fax

rallen@jamestowntribe.org rsmith@palatribe.com

Tino Batt, Representative Russell Attebery, Chairman

Shoshone Bannock Tribes Karuk Tribe of California

PO Box 306 Pima Drive P.O. Box 1016

Fort Hall, ID 83203 Happy Camp, CA 96039

(208) 478-3804 (office (530) 493-1600 ext 2019 (office

thatt@sbtribes.com (530) 493-5322 (fax
battebery@karuk.us

Please provide updates to: Victor.Hodge@bia.gov
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TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

Tribal Representatives

I ROCKY MOUNTAIN REGION

I SOUTHERN PLAINS REGION

Alvin (AJ) Not Afraid, Jr., Chairman
Crow Tribe of Indians

P.O. Box 159

Crow Agency, MT 59022

(406) 638-7318

(406) 702-0428 office
AJ.NotAfraid@crow-nsn.qgov

Terry Tatsey, Councilman
Blackfeet Tribal Business Council
P.O. Box 850

Browning, MT 59417
ttatsey@blackfeetnation.com

Ronnie Thomas, Chairman
Alabama-Coushatta Tribe of Texas
571 State Park Rd 56

Livingston, TX 77351

(936) 563-1284 office
tcrthomas@actribe.org

Debra Dotson, President
Delaware Nation

P.O. Box 825

Anadarko, OK 73005

(405) 247-2448 office
(405) 247-9393 fax
ddotson@delawarenation.com

| SOUTHWEST REGION

| WESTERN REGION

Joseph A. Garcia

Ohkay Owingeh

P.O. Box 1099

Ohkay Owingeh, New Mexico 87566
(505) 852-4400 (office
mistylake@cybermesa.com

Shawn Duran, Tribal Administrator
Taos Pueblo

P.O. Box 1846

Taos, New Mexico 87571
575-758-8626 ext. 115 office
SDuran@taospueblo.com

Herminia Frias, Councilwoman (AZ Rep)
Pascua Yaqui Tribe

7474 South Camino de Oeste

Tucson, Arizona 85757

(520) 883-5000
Herminia.Frias@pascuayaqui-nsn.gov

Councilman Michael Dallas, Sr.

Salt River Pima-Maricopa Indian Community
10005 E Osborn Rd

Scottsdale, AZ 85256

(480) 362-7400 office
michael.dallas@srpmic-nsn.gov

Please provide updates to: Victor.Hodge@bia.gov
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TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

Indian Affairs Central Office Directors

Tara Sweeney

Assistant Secretary - Indian Affairs
tara.sweeney@bia.gov

(202) 208-7163 office

(202) 208-5320 fax

Kyle Scherer - Acting Principal Deputy
Assistant Secretary
kyle.scherer@bia.gov

(202) 208-7163 office

(202)208-5320 fax

Mark Cruz, Deputy Assistant Secretary, Policy
& Economic Development

mark.cruz@bia.gov

(202) 208-7163 office

(202)208-5320 fax

George Bearpaw, Director, Office of Budget &
Performance Mgmt., Indian Affairs
george.bearpaw@bia.gov

(202) 208-2533 office

(202) 208-6635 fax

Sharee Freeman, Director, Office of Self-
Governance, Indian Affairs
sharee.freeman@bia.gov

(202) 219-0244 office

(202) 219-1404 fax

Joseph Austin, Associate Chief Information
Officer, Information Mgmt. Technology
joseph.austin@bia.gov

(703) 390-6601 office

(703) 390-6517 fax

Judith Wilson, Director

Office of Facilities, Property & Safety
Management, Indian Affairs
judith.wilson@bia.gov

(703) 390-6314 office

Darryl LaCounte

Director, Bureau of Indian Affairs
darryl.lacounte@bia.gov

(202) 208-5116 office

(202) 208-6334 fax

Jim James Deputy Bureau Director, Field
Operations, BIA
james.james@bia.gov

(202) 208-2874 office
(202) 208-6334 fax

Jason Freihage
Assistant Secretary - Management
jason.freihage@bia.gov

Deputy

(202) 219-0440 office
(202) 513-0349 fax

Tony Dearman, Director, Bureau of Indian
Education

tony.dearman@bie.edu

(202) 208-6123 office

(202) 208-3312 fax

Sharon Pinto, Deputy Director, Bureau of
Indian Education

sharon.pinto@bie.gov

(202) 208-7388 office

(202) 208-3312 fax

Jeanette Hanna, Deputy Bureau Director,
Office of Indian Services, BIA
jeanette.hanna@bia.gov

(202) 208-6941 office
(202) 208-5113 fax

Charlie Addington, Deputy Bureau Director,
Office of Justice Services, BIA
charles.addington@bia.qov

(202) 208-5787 office

(202) 208-6170 fax

Please provide updates to: Victor.Hodge@bia.gov
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TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

Indian Affairs Central Office Directors - continued

James Anderton, Chief Financial Officer, Morgan Rodman, Acting Director, Office of
Indian Affairs Indian Energy & Economic Development,
james.anderton@bia.gov Indian Affairs

(703) 390-6563 office anthony.rodman@bia.gov

(703) 390-6304 fax (202) 208-5320 office

(202) 208-4564 fax

Johnna Blackhair, Deputy Bureau Director,
Office of Trust Services, BIA
johnna.blackhair@bia.gov

(202) 219-0872 office

(202) 219-1065 fax

Office of Special Trustee For American Indians

Jerry Gidner, Principal Deputy Julie Ration, Budget Officer
Special Trustee julie ration@ost.doi.gov
jerold gidner@ost.doi.gov (202) 208-7588 office

(202) 208-4291 fax

Please provide updates to: Victor.Hodge@bia.gov
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TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

Indian Affairs Regional Directors

Eugene Peltola, Regional Director
Alaska Region

3601 C Street, Suite 1100
Anchorage, AK 99503

(907) 271-1828 office

(907) 271-4083 fax

Eddie Streater, Regional Director
Eastern Oklahoma Region

P.O. Box 8002

Muskogee, OK 74402-8002

(918) 781-4600 office

(918) 781-4604 fax

Tammie Poitra, Regional Director
Midwest Region

5600 West American Blvd., Suite 500
Bloomington, MN 55437

(612) 713-4400 office

(612) 713-4401 fax

Bryan Mercier, Regional Director
Northwest Region

911 NE 11" Avenue

Portland OR 97232

(503) 231-6702 office

(503) 231-2201 fax

Susan Messerly, Regional Director
Rocky Mountain Region

2021 4th Ave. North

Billings, MT 59101

(406)247-7943 office

Patricia Mattingly, Regional Director
Southwest Region

1001 Indian School Road, NW
Albuquerque, NM 87104

(505) 563-3103 office

(505) 563-3101 fax

Richard Melville, (A) Regional Director
Eastern Region

545 Marriott Drive, Suite 700

Nashville, TN 37214

(615) 564-6500 office

(615) 564-6701 fax

Timothy LaPointe, Regional Director
Great Plains Region

115 4™ Avenue, SE

Aberdeen, SD 57401

(605) 226-7343 office

(605) 226-7446 fax

Bart Stevens, Regional Director
Navajo Region

P.O. Box 1060

Gallup, NM 87305
(505)863-8314 office

(505) 863-8324 fax

Amy L. Dutschke, Regional Director
Pacific Region

2800 Cottage Way

Sacramento, CA 95825

(916) 978-6000 office

(916) 978-6099 fax

James Schock, Regional Director
Southern Plains Region

P.O. Box 368

Anadarko, OK 73005

(405) 247-6673 office

(405) 247-5611 fax

Bryan Bowker, Regional Director
Western Region

2600 North Central Avenue
Phoenix, AZ 85004

(602) 379-6600 office

(602) 379-4413 fax

Please provide updates to: Victor.Hodge@bia.gov




TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

TIBC Budget Subcommittee Members

Co-Chair (Non-voting): Federal Co-Chair (Non-voting):

W. Ron Allen, Chair George Bearpaw, Director OBPM
rallen@jamestowntribe.org george.bearpaw@bia.gov

TIBC Voting Members: TIBC Federal Members:

Kitcki Carrol, United South & Eastern Jeannine Brooks, Budget & Performance Mgmt.
kcarroll@usetinc.org jeannine.brooks@bia.qov

Rick Harrison, Chickaloon Native Sharon Omps, 1A Budget Formulation
rickh@chickaloon.org (sharon.omps@bia.gov)

Alvin (AJ) Not Afraid, Jr., Chairman Leroy Bohling, BIA Field Operations
AJ.NotAfraid@crow-nsn.gov leroy.bohling@bia.gov

A. Gay Kingman, Executive Director Technical Lead
kingmanwapato@rushmore.com Tyler Scribner

tscribner@ncai.org

Courtney Two Lance, Oglala Sioux
ost credit@yahoo.com

Jamie, Henio, Navajo Nation
jhenio@navajo-nsn.gov

Roads Maintenance Subcommittee Members

Co-Chairs (Non-voting): Federal Co-Chair (Non-Voting):
Dakota Longbrake, Cheyenne River Sioux LeRoy Gishi, BIA Road Maintenance
dlongbrake@lakotanetwork.com leroy.gishi@bia.qgov

Kee Allen Begay, Navajo Nation TIBC Federal Members:
keebegay@mfcouncil-kbjr.com Ernie Pourier, Great Plains

ernest.pourier@bia.gov

TIBC Voting Members:

Dave Kelly, Oglala Sioux Brian Winnestaffer, Chickaloon Native
ostroads@hotmail.com bewinnestaffer@chickaloon-nsn.qov
Roland Kennerly, Blackfeet Nation Misty Rickwal, Karuk Tribe
rkennerly@blackfeetnation.com mrickwalt@karuk.us

Hunter Boldt, Redlake Nation Technical Lead:
hunterboldt@redlake.org Garrett Silversmith, Navajo

gsilversmith@navajodot.org

Please provide updates to: Victor.Hodge@bia.gov
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mailto:ost_credit@yahoo.com
mailto:leroy.gishi@bia.gov

Education Subcommittee Members

Co-Chairs (Non-voting):
Buster Atteberry, Chairman Karuk Tribe
battebery@karuk.us

Joe Garcia, Head Councilman
mistylake@cybermesa.com

TIBC Voting Members:
Harold Frazier, Chairman
haroldcfrazier@yahoo.com

Mervin Wright, Pyramid Lake
mwright@plpt.nsn.us

Paul Begay, Council Delegate
paulbegay@navajo-nsn.gov

Aaron Payment, Chairman
aaronpayment@saulttribe.net

Cecilia Firethunder, Oglala Sioux

Federal Co-Chairs (Non-voting)
Tony Dearman, Director, BIE
tony.dearman@bie.edu

Sharon Pinto, Deputy Bureau Director, BIE
sharon.pinto@bie.edu

TIBC Federal Members:
Vanda Cervantes, BIE
vanda.cervantes@bie.edu

Technical Lead:
Nick Courtney
ncourtney@ncai.org

Data Management Subcommittee Members

Co-Chair (Non-voting):
Rick Harrison, Chickaloon Native Village
rickh@chickaloon.org

TIBC Voting Members:
Pernell Halona, Council Delegate
pernellhalona@navajo-nsn.qov

Joe Garcia, Head Councilman
mistylake@cybermesa.com

Kitcki Carroll, United South and Eastern
kcarroll@usetinc.org

Courtney Two Lance, Oglala Sioux Tribe
ost_credit@yahoo.com

Tafuna Tusi, CFO Rocky Mountain Tribal

tafuna.tusi@rmtlc.org

Federal Co-Chair (Non-voting):
Jeannine Brooks, OBPM Indian Affairs
jeannine.brooks@bia.gov

TIBC Federal Members:
Melvin Gilchrist, 1A - Performance
melvin.gilchrist@bia.gov

Gail Veney, OBPM Indian Affairs
gail.veney@bia.gov

Barbara Scott, IA - Performance
barbara.scott@bia.gov

Please provide updates to: Victor.Hodge@bia.gov



Public Safety & Justice Subcommittee

Co-Chair (Non-voting): Federal Co-Chair (Non-voting):

Eugenia Charles-Newton, Council Delegate Charles Addington, BIA Justice Services
echarles-newton@navajo-nsn.qov charles.addington@bia.gov

TIBC Voting Members: TIBC Federal members:

Vince Dueris, Cheyenne River Sioux Tribe Lela Kaskalla

vinced13.vd@gmail.com lela.kaskalla@bia.qgov

Mark Pollock, Blackfeet Nation Kasey Mackenzie
mpollock@blackfeetnation.com kasey.mackenzie@bia.gov

Palmer Mosely, Chickasaw Nation Technical Lead:
palmer.mosely@chickasaw.net Jennifer McLaughlan

imclaughlin@jamestowntribe.org

Jesse Delmar, Navajo Nation
jdelmar@navajo-nsn.gov

Alan Roy, White Earth Nation
alan.roy@whiteearth-nsn.gov

Land, Water and Natural Resources

Co-Chair (Non-voting): Federal Co-Chair (Non-voting):
Chairman Buster Atteberry, Karuk Tribe Trust Services Designee (TBD)
battebery@karuk.us

TIBC Federal Members:
Terry Tatsey, Councilman Blackfeet Darryl LaCounte, Director BIA
ttatsey@blackfeetnation.com darryl.lacounte@bia.gov

TIBC Voting Members:

Wade "Tater' Ward, Cheyenne River Sioux Raymond Smith Jr., Council Delegate
taterward@yahoo.com rsmithjr@navajo-nsn.gov

Karen Linell, Alaska Representatives Greg Abrahamason, Spokane Tribe
karen@ahtnatribal.org grega@spokanetribe.com

Sean Duran, Taos Pueblo Scott Weston, Oglala Sioux Tribe

sduran@taospueblo.com

Please provide updates to: Victor.Hodge@bia.gov



Attendees (Non-Members)

Genevieve Giaccardo, Acting Director
Office of Public Affairs

Assistant Secretary - Indian Affairs
(202) 208-3710 office

(202) 501- 1516 fax

Tyler Scribner
National Congress of American Indians
tscribner@ncai.org

Jeannine Brooks

Deputy Director, Office of Budget &
Performance Mgmt., Indian Affairs
(202) 208-6398 office

(202) 208-6635 fax

Liz Appel, Director

Regulatory Affairs and Collaborative Action
Indian Affairs

(202) 273-4680 office

(202) 208-5318 fax

Alternate Tribal Representatives

Navajo Region
Clara Pratte, Chief of Staff

cpratte@navajo-nsn.qov

A. Gay Kingman, Executive Director
Tribal Chairman's Association Inc.
Kingmanwapato@rushmore.com

Delano Saluskin, Yakama Tribe
delano@yakama.com

Navajo Nation
Myron Lizer, Vice President

myronlizer @navajo-nsn-qov

Kee Allen Begay, Jr., Council Delegate
keeallenbegayjr@navajo-nsn.gov

Southern Plains Region
Jessie Svitak, Kiowa Tribe of Oklahoma
jsvitak@Kkiowatribe.org

Rocky Mountain Region

Lane Spotted Elk, Councilman
Northern Cheyenne Tribe
spottedelk.lane@gmail.com

Northwest Region
Delano Saluskin, Yakama Tribe
Email: Delano Saluskin@yakama.com

Western Region

Michael Dallas, Sr.

Salt River Pima-Maricopa Indian Community
michael.dallas@srpmic-nsn.gov

Greg Abrahamson, Spokane
gregabe@aol.com

Eastern Oklahoma Region
Karen Ketcher, Cherokee Nation
karen-ketcher@cherokee.org

Please provide updates to: Victor.Hodge@bia.gov
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TRIBAL/INTERIOR BUDGET COUNCIL - November 2019 Meeting

Executive Summary

The Tribal/Interior Budget Council convened in Washington, DC from November 12-14, 2019.

A quorum was present and official business was conducted.

The November 2019 TIBC agenda was adopted with two amendments: an amendment to include
a U.S. Census Bureau update and an amendment to include a Department of Education, Office of
Indian Education update. U.S. Census Bureau was unable to attend.

The July/August 2019 TIBC minutes were adopted. Prior to adoption, a point of discussion was
raised clarifying the request for TIBC executive summaries to accompany meeting minutes.

Report from Tribal Caucus
TIBC Tribal Co-chairs provided a report of the issues that came out of Tribal Caucus.

Consistency and Frequency in Reporting Across BIA Regions: Tribal leaders hope that the Regional
Directors will be urged and encouraged to reach out to their respective tribal nations to provide
timely and up-to-date budget information. Particularly with regard to resources at the end of the
fiscal year. While Tribal Nations did not support an imposed and unified approach across all
regions, the BIA should work with Tribal Nations to identify and encourage best practices as they
relate to each region.

Increased Engagement with Regional Budget Officers: Tribal leaders recognize that BIA Budget
Officers in the field are critical to informed budget decision-making. Tribal leaders urge the BIA
to include Budget Officers in regional and agency communications with Tribal Nations on the
budget.

Data Management Subcommittee: Tribal Leaders are concerned that certain data used to
determine funding distributions are lacking or inaccurate. Tribal leaders urge and encourage
Indian Affairs to engage with tribal leaders in the TIBC Data Management Subcommittee to
identify solutions to data collection and management that could facilitate program efficiency.
Land, Water, and Natural Resources Subcommittee: Tribal leaders created a Land, Water, and
Natural Resources Subcommittee. Tribal Leaders tasked the Subcommittee with discussing its
scope and reporting back to the full TIBC Committee with a recommendation for its mission.
Education Subcommittee: Tribal leaders are concerned with the timeline for restoring or building
Indian schools. Tribal leaders also note the regulatory changes proposed for the Johnson 0’'Malley
(JOM) program and encourage Indian Affairs to remain engaged with tribal leaders as these
changes take place.

Public Safety & Justice Subcommittee: Tribal leaders are appreciative of the Public Safety Summit
that was held by Indian Affairs in Albuquerque but noted its emphasis on police and a lack of
emphasis on tribal courts and other community justice issues. Tribal leaders recommend an
additional meeting that includes tribal justice issues in addition to policing. Tribal Leaders also
urge the coordination and cooperation of the Department of Justice and BIA Office of Justice
Services to improve resources for law enforcement, justice services, community safety, and
detention facilities for Tribal Nations.

Small & Needy Program: Tribal leaders hope that Tribal Nations eligible for Small and Needy
program funding will be fully funded and that those monies will be moved over into the Aid to
Tribal Government accounting line.

TIBC Protocols: Tribal Leaders are hopeful for the signature of the Assistant Secretary for Indian
Affairs on the updated TIBC protocols.

AS-IA Attendance at TIBC: Tribal leaders are discouraged by the Assistant Secretary’s lack of TIBC
attendance and urge the Secretary and Assistant Secretary to attend the Tribal/Interior Budget
Council. Tribal leaders view TIBC meetings as important government-to-government
collaboration that benefit tribal and federal budgets.




TRIBAL/INTERIOR BUDGET COUNCIL - November 2019 Meeting

Administrative Updates

Office of the Assistant Secretary for Indian Affairs

Deputy Assistant Secretary for Policy and Economic Development Mark Cruz attended on behalf of

the Assistant Secretary for Indian Affairs.

- Land into Trust in Alaska: The solicitors are still reviewing the comments from consultation.
Indian Affairs is working to schedule a meeting on December 6, 2019 regarding this issue. Indian
Affairs will provide further detail once it makes a decision.

- Paymentin Lieu of Taxes (PILT): PILT payments as they relate to state and local loss in tax revenue
were discussed. Indian Affairs expressed that it is happy to engage in further conversations with
tribal leaders regarding PILT payments.

- Contracting and Compacting Guidance: The guidance for what is inherent federal and what can be
contracted or compacted has been vague. Indian Affairs is working to refine that guidance to
tribal nations.

Bureau of Indian Affairs (BIA)

BIA Director Darryl LaCounte provided Central Office updates for the BIA.

- Division of Trust Services: The Division of Trust Services was moved to Albuquerque, NM and
staffing up the division will begin immediately. The BIA supports that moving Trust Services to
Albuquerque improves services to the whole of the United States by changing time zones, reduces
rent costs, and increases the staffing talent pool for Indian Preference hiring. Applications
received in DC or Albuquerque will be routed to the correct personnel for action.

- Improving Fee to Trust: The Fee to Trust process for off-reservation, non-gaming applications is
a 16-step process, nine of which occur at the regional or agency level. BIA recently implemented
the Fee to Trust module in the Trust Asset Accounting Management System (TAAMS) and BIA
staff are directed to contact Tribal Nations where policy and procedures are delaying timely
action. This Administration updated title regulations to remove certain DOJ requirements that
were delaying processes.

BIA Deputy Director for Field Operations Jim James provided updates on BIA Regional Activities.

- Improving Fee to Trust: Every quarter, Regional Directors or their staff are required to provide a
letter to you or your designee about the status of any pending fee to trust applications. If the BIA
needs additional information or there is pending litigation, Tribal Nations will be notified in the
letter.

- Improvements to BIA Regional Engagement: When information is received from OBPM at the
Region, that information should be shared with tribal nations. OBPM can be held up waiting for
information from the Department-level Budget Offices. You should receive that information from
the Regional Budget Officer or the Regional Director soon after it is received. BIA is working to
streamline the budget communication process and increase involvement using best practices.
Tribal leaders caution imposing processes that do not fit the unique needs of and relationships
in each Region.

- Improvements to BIA Agency Engagement: Tribal leaders expressed that contracting officers,
program administrators, and the agency superintendents should also supply budget information
to Tribal Nations. BIA thanks tribal leaders for the suggestions to improve budget
communication. Tribal leaders hope that the BIA will make sure the agency superintendents and
staff are well-informed about budget communication processes and issues of importance to TIBC
tribal leadership.
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Bureau of Indian Education (BIE)

BIE Director Tony Dearman provided updates on BIE.

- BIE Authority: Prior to the new changes being implemented, BIE had control over only the
education environment, up to $2,500. BIE is assuming new authority in: contracting,
procurement, certain inspections, and facilities maintenance and repair. Certain high-dollar
contracting and procurement goes to Indian Affairs Central Office, which streamlines large
acquisitions.

- Government Accountability Office Findings: The BIE accomplished full implementation and
closure of 15 of 22 DOI-concurred GAO recommendations, with another three pending closure.

- BIE Staffing: BIE has filled crucial positions that oversee BIE acquisitions and contracts, school
facilitates, and school safety. BIE continues to hire additional staff as funding levels permit.

- BIE Data Governance Board: The first ever BIE Data Governance Board is tasked with
transforming BIE into a data-informed decision making agency.

- Increased Competitiveness in Hiring: BIE worked to reform HR protocol in order to increase
educator recruiting competitiveness, including the use of two dedicated educator talent
recruiters and recognition of state certifications. Hiring times have been reduced from a 90-day
average to just 19 days. Tribal leaders expressed gratitude at streamlined hiring processes but
hope that BIE will seek highly qualified teachers and staff.

- Standards, Assessments, Accountability System Rulemaking: BIE is unique because it has schools
in 23 states, which require 23 state assessments. BIE seeks a unified assessment report for BIE
schools and is going through the consultation process. A rule is expected to be announced in
January 2020, with additional consultation in the spring of 2020. Meeting materials and reports
are available at https://www.bie.edu/Resources/NRMC/index.htm.

- Johnson O’Malley Program Rulemaking: BIE completed breaking down all the post-consultation
comments and hopes to release the final draft rule and report by December 31st. BIE received
about 200 comments on the rulemaking. BIE is working on a final rule. Tribal leaders expressed
that the National JOM Association does not speak on behalf of all Tribal Nations.

- BIE Facilities: BIE Facilities are important to BIE and the November 2019 TIBC meeting includes
presentations on BIE facilities and other construction, maintenance, and repair that benefits BIE.
The Facilities Condition Index outlines the categorization of facilities for construction,
renovation, or repair.

- BIE Broadband: Tribal leaders expressed interest in getting BIE schools broadband capability up
to speed. The BIE is looking into broadband across its school system for improvement. BIE’s
stated broadband goal is 100 Mb/S. The BIE has an assessment of broadband levels across
schools that can be shared with Tribal Nations.

- Native Students in non-BIE schools: BIE is working to establish a strong relationship with the
Department of Education to improve the quality of education for the approximately 93% of
Native students that do not attend BIE schools. BIE also believes that it should have better
partnerships with State school superintendents so that mutual student goals can be addressed.

- Health Coverage for BIE Staff: BIE is an advocate of benefits coverage that make BIE jobs more
competitive. Tribal leaders note that health benefits could include dental and vision coverage to
make these positions more competitive in local economies.

- New Employee Housing Construction: previously, BIE teacher housing could only be constructed
as part of new school construction. A newly proposed line of accounting for new teacher housing
construction will allow for the construction of new teacher’s quarters separate from new school
construction. BIE and Indian Affairs are hopeful that Congress will accept this new line of
accounting and provide funding.

Office of the Special Trustee for American Indians (OST)
Principal Deputy Special Trustee Jerry Gidner provided an update on OST.



https://www.bie.edu/Resources/NRMC/index.htm
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- OST Transition to AS-IA: OST is moving under the Office of the Assistant Secretary for Indian
Affairs. The move requires a secretary order, which has been approved by the Department but
awaits signature by the Secretary.

- ITARA Report: The Indian Trust Asset Reform Act (ITARA) requires a report on the future plans
for OST. The ITARA report plan has not been officially approved, but OST cleared Office of
Management and Budget (OMB) approval. Once that report is delivered to Congress, Indian
Affairs will send a Dear Tribal Leader letter and other communications to share the report for the
future of OST.

- Trust Fund Accounting System (TFAS): OST converted to a new system with a new vendor. TFAS
went live October 7, 2019. Once this new system is fully implemented, its features will be similar
to online banking capabilities for beneficiaries.

- OST Staffin Albuquerque: OST supports staffing certain positions in Albuquerque as opposed to
DC as those positions become vacant because rent costs are reduced and labor force talent pools
increase.

Emergent and Priority Issues

- Alyce Spotted Bear and Walter Soboleff Commission on Native Children: This 11-member
commission is tasked to develop a comprehensive study on programs, grants, and different types
of supports for native children, looking into specific challenges and making recommendations for
improvements.

- Exception Apportionments: Indian Affairs and IHS have been working with OMB to look into a
process when, under a Continuing Resolution (CR), OMB can grant the ability to spend at a higher
rate or spend more money at a higher rate than would usually be permitted under a CR.

- Section 105(1) Lease Agreements: Indian Affairs is looking into how to best predict the number of
105(1) lease agreement requests given growing interest. Indian Affairs is also looing into how to
make it a financially sustainable tool for Tribal Nations. Lease agreement requests could increase
mid-funding cycle making previous estimates financially inadequate for the need.

Status of Funds - Expiring and 2-year Money

Office of Budget and Performance Management (OBPM) Directory George Bearpaw provided an

update on the status of funds.

- National Policy Memorandum on Carryover Funds: titled Management of Carryover Funds, this
memo provides the purpose, scope, and policy regarding carryover funds and includes a lot of
the information discussed on this issue throughout the year. Regional and Agency offices can
weigh in on the use of carryover funds, but it is at the discretion of the Assistant Secretary as to
what those funds are used for.

- Carryover and Expiring Funds: The amount of expiring funds has decreased from $625,000 to
$182,000, which means more dollars are getting out timely for their intended use. Carryover
funds can only be spent on trust management and reform purposes. Tribal leaders hope that
Tribal Nations will be consulted to identify projects that could be funded using carryover and
expiring funds. The BIA has discussed working closer with tribal leadership within each region
to identify projects.

- Carryover Funds Status: Tribal Nations are encouraged to contact their regional offices for
information on carryover funds. Tribal leaders recommend quarterly reports on the status of
funds from each region to that region’s respective Tribal Nations throughout the year so that
Tribal Nations may collaborate to properly spend down budgets.

- Indian Affairs Budget Calendar: Tribal leaders renewed their request for a calendar of budget
activities so that Tribal Nations can better collaborate with Indian Affairs at key times in the
budget process.



https://www.bia.gov/sites/bia.gov/files/assets/public/raca/national_policy_memoranda/pdf/NPM-BUDG-05_Management%20of%20Carryover%20Funds_corrected%20date%20to%202019_RACA_DASM_9.30.19_508.pdf
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FY 2020 & 2021 Budget Update
OBPM Deputy Director Jeannine Brooks and Budget Formulation Division Chief Sharon Omps
provided an FY 2020 and FY 2021 Budget Update.

Budget Update Presentation: OBPM went over its FY 2020 & 2021 Budget update presentation.
From 2015-2017, Indian Affairs was able to request increases but starting in 2018 Indian Affairs
was placed under a reduction scenario for budget requests.

BIE Greenbook: BIE had its own Congressional Budget Justification (Greenbook) submission for
the first time as part of the FY 2020 budget submission.

OBPM Budget Comparison Tables: OBPM went over its BIA and BIE Budget Comparison Tables.
Greenbook Embargoes: Once Indian Affairs submits its budget recommendation from the
Assistant Secretary to the Department, that information is embargoed. Indian Affairs is not
allowed to release anything beyond that point and release of information can be actionable
against the employee. Not until the Greenbook goes to print can those values be released.
Measuring Unmet Obligations: Tribal leaders note the difference in collaboration, data collection,
and advocacy for tribal budgets when comparing [HS to Indian Affairs. Tribal leaders encourage
DOI to revisit its position on measuring trust and treaty obligation performance through
calculating unmet trust and treaty obligations as they relate to Congressional Budget
Submissions.

2022 Ranking Tool/Guidance
OBPM Deputy Director Jeannine Brooks provided an update on the 2022 Program Priority Ranking
Tool and guidance.

Expanded and Refined Ranking Tool: The ranking tool has been expanded beyond 125 program
lines to include all program lines, if respondents choose to rank each program. Additionally, the
step of ranking each of the eight categories after ranking each program has been included in the
survey. Last year, the ranking of each category took place in person during the Spring 2019 TIBC
meeting. The other change is capturing BIE priorities in the guidance. All 183 BIE schools will
have an opportunity to rank their funding priorities, as well.

Ranking Tool: The ranking tool is used to collect better program priority data across each region.
The results of this ranking tool facilitate the TIBC Tribal Budget Submission, which applies a
TIBC-approved methodology to allocating program increases in the TIBC Tribal Budget
Submission. Your Regional Directors are your point of contact with regard to this ranking tool.
The BIA has training and guidance materials available on its website.

Section 105(1) Leases

Defined: Under Section 105(1) of the Indian Self-Determination and Education Assistance Act
(ISDEAA), the Secretary of the Interior or Health and Human Services must compensate each
Indian tribe or tribal organization that enters into a 105(1) lease. Compensation may include rent,
depreciation based on the useful life of the facility, principal and interest paid or accrued,
operation and maintenance expenses, and such other reasonable expenses that the Secretary
determines, by regulation, to be allowable.

Working out the New Process: While these provisions have been in place since the 70s, very few
agreements have been entered into at DOI. As a result, Indian Affairs is currently developing its
policy and procedures for entering into 105(1) lease agreements. Tribal Nations would work with
the Office of the Assistant Secretary of Indian Affairs and would not be required to work with GSA
to complete these lease agreements.

Lease Agreements at DOI can be more complex than IHS: Because DOI offers a range of programs
and services with facilities that have drastically different purposes, it may be necessary to
develop version of the process at DOI that reflect the variety of facilities that could be covered in
a 105(1) lease agreement.

Indian Affairs is currently receiving Section 105(1) lease agreement requests.



http://www.ncai.org/06_-_FY_2020_-_2021_Budget_Update.pdf
http://www.ncai.org/initiatives/tibc/2020_CompTable-House-Senate-CR1_BIA.pdf
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- Tribal Leaders have Great Interest in 105(1) Lease Agreements: Tribal leaders expressed their

broad interest in this tool to improve tribal program delivery. Indian Affairs representatives
asked if Tribal leaders would be interested in listening sessions on the criteria or tribal
consultation. Tribal leaders responded that both are necessary.

New School Construction Process

Wallace Keays, Office of Facilities, Property, and Safety Management provided an update on the New

School Construction Process.

- Presentation Materials and Attachments: The Office of Facilities, Property, and Safety
Management provided a presentation on the Revised Approach to Improving School Facilities
and Site Assessment Analysis for FY 2020.

- There is no Requirement to Apply to be Assessed: Every BIE school will be assessed using the same
criteria. There is no need to apply to be on the list.

- Facility Condition Index (FCI): FCl reports are readily available. Tribal Nations can contact the BIA
Region, or if your school has access to IAFMS, it will be able to obtain the FCI from there. You can
also Contact BIA and BIE representatives to locate the index.

- There is no Assumption of Funding Rates: The revised approach and site assessment analysis do
not assume funding amounts for any facilities program line items. The approach and assessment
identify condition and priority.

Office of Indian Energy and Economic Development Update

Acting Office of Indian Energy and Economic Development (IEED) Director Morgan Rodman provided

an update on IEED programs.

- IEED Mission: to promote tribal economies and economic development, primarily through energy
and mineral development, application of established business practices, and technical/expert
advice and funding.

- IEED Divisions: IEED has three divisions: Division of Economic Development, The Division of
Capital Investment, and the Division of Energy and Mineral Development.

- IEED provides funding for business development and feasibility studies. All grants through IEED are
for the planning stage.

- National Indian 0Oil and Gas Energy and Mineral System (NIOGEMS): The NIOGEMS system was
developed to pull information about oil and gas wells from federal and non-federal databases.
NIOGEMS 4 has just been released to federal agencies. 15 Tribal Nations have NIOGEMS and IEED
is gearing up to get another 14 Tribal Nations on board.

Department of Education Update

Office of Indian Education (OIE) Director Angeline Boulley provided a Department of Education

update.

- OIE Staffing: Staff had decreased from 15 to eight, but OIE is currently hiring additional staff.

- Formula Grants: The Department of Education provides formula grants to BIE operated schools,
as well as BIE grant and contract schools. A small amount goes to consortia or tribes that operate
in lieu of a Local Education Agency (LEA). OIE is working to improve its technical assistance and
training associated with its grants to these schools and institutions.

- Discretionary Grant Opportunities: for additional information on demonstration grants,
professional development grants, Native American language grants, or state tribal education
partnership grants, please contact OIE or ask to join the OIE Listserv at indianeducation@ed.gov.

- Grant Distributions: for a breakdown of OIE grant distributions, please refer to the OIE
Presentation.

- Improved Communication: OIE acknowledges that funding limitations may inhibit schools from
participating in national Indian education advocacy groups and seeks to improve communication
with these smaller grant recipients so that their voices are heard during decision making.



http://www.ncai.org/11_-_A_Revised_Approach_to_Improving_School_Facilities.pdf
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TIBC Business

Budget Formulation Process/Protocol Update
Raina Thiele of Thiele Strategies provided a Budget Formulation Process and TIBC Protocol update.

DOI Secretarial Tribal Advisory Committee: A letter was sent to the Secretary of the Interior
recommending a DOI Secretary-level Tribal Advisory Committee to discuss policy and budgets
across the Department of the Interior.

Tribal Nation Program Priority Ranking Tool: An improved program ranking tool has been
implemented by Indian Affairs and additional tweaks to improve the ranking tool are in the
process. Specifically, programs in each category may be adjusted based on tribal input and
additional ranking methods are being implemented to streamline production of the Tribal Budget
Submission.

New Member Orientation Webinar: A TIBC New Member Orientation webinar is hosted on the
TIBC website to discuss the Federal budgeting process and the roles and responsibilities of TIBC
members.

Improved Communication Strategy: NCAI and Indian Affairs are in the process of implementing
procedures to improve TIBC information sharing, as well as training and technical assistance to
improve TIBC engagement.

Subcommittee Assignments: To improve compliance and enforcement of the revised TIBC
Protocol, chairpersonship and voting membership of each TIBC Subcommittee were proposed
for new designation or re-designation. Additionally, Subcommittee technical representatives
were identified to facilitate Subcommittee activities. Subcommittee assignments are included in
the updated March 2020 TIBC Directory.

Resolution Consideration

TIBC-19-001: TIBC-19-001 was passed during the Summer 2019 TIBC meeting in Fairbanks, AK.
Delegates of the Navajo Nation motioned for a technical correction to the resolution to change
reference of the Johnson O’Malley Act to the Snyder Act. This motion carried and the correction
was made.

Motions Considered

A motion to create a Land, Water, and Natural Resources Subcommittee carries.

A motion designating Chairpersonship and voting members for the Land, Water, and Natural
Resources Subcommittee carries. See March 2020 TIBC Directory for assignments.

A motion designating Subcommittee chairs as non-voting members carries.

A motion to send a letter to the Secretary regarding the lack of Indian Affairs engagement and
TIBC attendance carries.

A motion designating Chairpersonship and voting members for the Education Subcommittee
carries. See March 2020 TIBC Directory for assignments.

A motion designating Chairpersonship and voting members for the Road Maintenance
Subcommittee carries. See March 2020 TIBC Directory for assignments.

A motion designating Chairpersonship and voting members for the Public Safety and Justice
Subcommittee carries. See March 2020 TIBC Directory for assignments.

A motion designating Chairpersonship and voting members for the Data Management
Subcommittee carries. See March 2020 TIBC Directory for assignments.

A motion designating Chairpersonship and voting members for the Budget Subcommittee
carries. See March 2020 TIBC Directory for assignments.


http://www.ncai.org/initiatives/bia-tribal-budget-advisory-council
http://www.ncai.org/initiatives/tibc/Directory_TIBC_-_March_2020.pdf
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Call to Order and Opening Remarks - Day 1

Chairman Ron Allen: Good afternoon, everybody. We want to welcome our Department of Interior
BIA officials here representing the Bureau and so we’ll get this meeting started. Let’s get started in
a good way and I've asked Joe Garcia if he would honor us with an invocation.

[Invocation provided by Head Councilman Joe Garcia, Ohkay Owingehl]

Chairman Ron Allen: Thank you, Joe. We always appreciate getting these meetings off in a good
way, having the Heavenly Spirit be with us as we discuss these important subject matters. So we want
to call this meeting to order. Mark, we’ve had a couple of good conversations yesterday at the
subcommittee breakouts and then this morning in our tribal caucus so we have a list of issues that
we want to engage with you and Darryl regarding the Bureau’s performance and budgetary priorities



and needs, etc. There’s lots of stuff on our minds with regard to the CRs and extended CRs and
trying to get into the 2020 needs in a constructive way. This town gets consumed with things like
impeachment hearings that’s going on right now as we speak but we have to go home and take care
of things at home which 1s our priority. We’re hopeful that as a result of this afternoon and tomorrow
that we can chart a course of actions and efforts that will continue to advance our agenda. You know
well that 1’s complicated. From Alaska to Florida and Maine to California, Indian Country’s
complicated and there’s many, many needs that we have. We have a number of recommendations
and positions that we want to fill in the subcommittees, etc. so hopefully we’ll put a little more
structure to our process as well and that’s one of our high priorities. So I will stop there and give a
little more details in the report on the caucus. Turn to Rick, if you have some opening remarks. No,
and so I'll turn it to you.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: Great. Good
afternoon, everybody. Thank you for coming to this session and participating in discussion
surrounding the budget formulation process and the development of budgets for Indian Country.
We do value the mput of this council and we do our best within the allocation set for us to advocate
for the priorities that this council puts forward. The agenda for the next two days includes
presentations requested by members of TIBC that address education construction, the 105(1) lease
program, status of funds and energy mitiatives. We hope these presentations will include good
dialogue that addresses many of the questions you have concerning these areas.

With this being the closing session of the 2019 calendar year meeting schedule, I'd like to look back
at what we’ve accomplished. Over the last year I watched the TIBC prioritization process improve
as we've been able to dive deeper on the various priorities across the regions by improving the
ranking tool and better integrate the BIE into the budget formulation process. The streamlining of
protocols in subcommittee organization will continue to lend to better results. That’s all great but
even with the two year budget agreement, it 1s very important that we continue to work together to
preserve and protect the Indian Affairs budget. Stepping back, it’s important to recognize that when
we do prioritize, we're able to achieve great outcomes for Indian Country and I want to go over a
few different things that we’ve been able to achieve in Assistant Secretary’s Sweeney’s first year at the
helm. As you guys are all aware, earlier this year we proposed separating the BIE and BIA budget.
We've briefed appropriations committees a number of times and they seem to be okay with that.
You also may be familiar with our efforts by the Office of Justice Services in their ongoing strategies
to address the Missing and Murdered Indigenous Woman epidemic plaguing our communities as
well as the narcotics i the form of methamphetamines and opioids on tribal lands. They're
represented by Kevin over here and we thank them for their continued efforts to rid these scourges
on tribal lands. Our Regional Directors are also here today, all 12 of them and I'm happy to report
that they collectively continue to address the Title status report backlog, the APD backlog and
mmprove HEARTH Act request turnaround times. We're very proud of them for that and we’ve
relayed to them that this 1s an ongoing priority and emphasis under Assistant Secretary Sweeney.
The CFO shop represented by Jim Anderton over here is getting us to historic lows of spending. I’ll
let him speak more to the specifics of that but we’re very proud of the work that the CFO shop has
done 1n making sure that services and products that tribes request and procure are getting out to the
field which have an immediate and immense impact on tribal members. Also represented here today
by the Office of Self-Governance, Lance Fisher, they continue to do an excellent job of taking funds
from programs and getting it out to self-governance tribes. That continues to be a point of emphasis
of mine as well as the Assistant Secretary and they’ve also done a great job this year of clearing the



Tiwahe spending discrepancy as well as the Small and Needy Tribes lines for self-governance tribes.
Looking ahead, the [Assistant Secretary for Indian Affairs] Hallway continues to focus on a couple
of different regulations that we're trying to complete by the end of the calendar year. First 1s the
Tribal Energy Resource Agreements Regulation. We had a number of consultations this year and
that has a statutory deadline of the end of this calendar year so I welcome you to visit our website—
mdianaffairs.gov—where we provide the latest updates on where that 1s and I'm happy to report that
that’s making good progress. In addition, we have two big education regulations that are also going
to be done by the end of the year. The first 1s the Johnson O’Malley regulation that Congress requires
us to update by the end of the calendar year. And then the second 1s the Student Standards
Accountability and Assessments regulation that 1s also on track to be completed. Finally, you guys
may be interested to know that we are fulfilling our requirement to move the Office of Special
Trustee to ASIA. That’s pending the finalization of a secretarial order and they will be moved from
the Office of the Secretary to the Assistant Secretary for Indian Affairs office under our purview and
they’re represented here by Mr. Jerry Gidner. And at that time we also intend to fulfill our
responsibility of sending the I'TARA Report to Congress. Finally, next week, the White House will
be holding a Native American Veterans event focusing on the sacrifices and contributions of Native
American troops for the Iraq and Afghanistan conflicts and many of you have heard from Tyler Fish
who 1s a veteran himself and he is the project lead on that effort and so we look forward to a great
event over at the White House next Tuesday afternoon. So that’s my report from Interior and the
team here and I look forward to answering any of the questions that you may have. Thank you.

Chairman Ron Allen: Thank you, Mark. And yes, we will definitely be circling back on many of
those topics that you raised. Without a doubt they’re very important. So we need to take care of
some of our business first and of course we need to make sure we have a quorum so we’re going to
do the roll call. So I'm going to have Tyler Scribner from our NCALI staff, technical staff to do the
roll call.

Tyler Scribner: [roll call conducted, please see tribal attendance for this meeting as Attachment A to
these Minutes| Thank you Mr. Chairman, there is a quorum present.

Chairman Ron Allen: Great. Thank you everybody for being able to make it or else your designee
from your respective offices. These different topics are very important to each and every one of us.
Okay, the next item here. We have a draft agenda in front of you. The only thing that I know that
we are asking consideration 1s tomorrow afternoon. We’d like to get a report from somebody from
the Census Office to give us an update on the census.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: We heard that. I
reached out to my political counterpart and they are working to identify someone from the Census
Bureau to be here tomorrow.

Chairman Ron Allen: Okay. Perfect. With that amendment to the proposed agenda is there any
other items that need to be weaved into the draft agenda? So we’d entertain a motion to approve the

agenda as amended.

Head Councilman Joe Garcia: Motion.



A motion to approve the agenda with an amendment requesting representatives of Census Bureau
come speak with TIBC carries.

Chairman Ron Allen: All right, we have some minutes. What’s the desire of the body? Do you want
to approve them now, do you want a little time to look at them and approve them later in the
meeting? Any recommendations?

Head Councilman Joe Garcia: I move that we get a chance to read and correct or anything and make
a motion later on.

A motion to postpone approval of the minutes to the next day carries.

Report from Tribal Caucus

Chairman Ron Allen: Okay, Report from the tribal caucus. So Rick and I will try to summarize the
1ssues that came up this morning. There was a number of them and one of the things that we’re very
delighted 1s that all the regional directors are here. One of the topics that came up 1s the concern
that the tribal leaders are not getting the information that they need with regard to the Bureau and
what 1s going on in the various regions, with regard to the budget process, with regard to the
availability of resources at the end of the budgetary year and there’s a desire to ask the Director and
Deputy to urge and encourage the regional directors to reach back out to their respective tribes so
they know exactly what’s going on. As everybody knows, this process i1s changing so many of our
tribal leaders are not aware of how this process 1s changing in terms of the prioritization and what’s
going on with the budgetary process, the prioritization or what’s available to them. And so there’s
great concern about that. There was also a desire to make sure that, if at all possible, that the budget
directors are participating because more often than not the budget directors are the ones who are
communicating with the tribes about the process and the prioritization to try to reach out and get
more information from the tribes and get greater participation in the prioritization process from each
of the regions. We recognize that some of the regions are a little more challenging than others but
we feel that that 1s the responsibility of the regional directors and so that was an 1ssue with the regional
directors and the budget officers from each of the regions. So that was a topic that came up and 1s of
great concern to the tribes. The other one that came up was a great concern over the lack of true
and accurate profiling of Indian Country. The data that we get out of Census that many of the
departments and agencies use, many of the models that the Bureau uses itself 1s relative to the profile
of Indian Country with respect to those that are enrolled, those that are living in the area, Indians
and other Indians i each of the communities, the true status of unemployment and so forth that
was typically in the Labor Force Report that has not been updated since 2010 and the concern that
Indian Country 1s raising 1s that that data 1s not available and not accurate. And so we want to urge
and encourage the department to work with our data committee to one, identify a new role for the
data committee and I'll come back to that a little bit later, to identify a way that that data can now be
reenergized. As we understand it, there’s nobody responsible for it at this juncture and so one of the
requests that we’ll be having with you 1s that who we would work with to reenergize the effort to get
a more accurate data with respect to Indian Country. There’s a lot of 1ssues that are out there but
quite frankly we don’t believe that the data that we’re getting 1s accurate. And one of the reasons we
want the Census person coming over, we want to know what kind of collaboration 1s going on
between the Department, Bureau of Indian Affairs and Census with regard to the new census



surveying that’s going to be happening over the course of the next year. That 1s a big 1ssue for us that
we had a great concern over. I'm trying to remember some of the other 1ssues that were raised.

We did make a whole bunch of new recommendations for the subcommittees in terms of updating
the participation and that they’re consistent with the new protocols. We’re anxious for Tara to sign
the new protocols and get that done so that we have some marching orders and clear framework on
how we’re going to manage our affairs which includes the reappointments of the leadership here in
TIBC and also the leadership and participation in the subcommittees. We did establish a new
subcommittee that we are trusting that the Department will embrace. The new committee 1s Land,
Water, and Natural Resources. The Blackfeet from Rocky Mountain area raised those 1ssues and
everybody embraced it. We have a number of people from throughout Indian Country who want to
make sure that we touch on those subject matters because it’s of such high importance to Indian
Country. We didn’t talk about the 105(1) leases but we’re glad that it’s on the agenda and we want to
make sure that we talk about that subject matter. We do know that Jason has been looking into the
exemption apportionment subject matter that IHS has. We talked about that because of continuity
with the tribes. A lot of 1ssues came out of the education committee of great concern with regard to
any...well, whatever the schedule would be with regard to restoring or building new and upgrading
our Indian schools. That was an important issue. There were other issues that were raised as well as
for Indian students that are in public education institutions and the JOM. So we know that the JOM
1s hopetully be updated and we’ll find out more about where we’re going with regard to that matter
and how successful we are with our student graduation rates. Public Safety was a heavily discussed
topic and I need Kee Allen or others to clarify. They appreciated the summit that was held in
Albuquerque. They appreciate that there’s a proposed new additional summit next spring and
another summit dealing with Justice Services. But there’s a lot of issues that we want to make sure
that that 1ssue moves forward constructively so that we weave the Department of Justice programs
and more effectively coordinate all the programs over there at DOJ with the OJS services and
programs. It’s been an ongoing question and challenge with regard to consistency of resources for
law enforcement, justice services and incarceration detention facility accommodations.

Let me pause and ask our colleagues here on the committee or the council that 1s if I'm missing
some key points that we discussed this morning and yesterday. If not, some of these topics are going
to come back up as we go through where we are in the updates on the BIE, OST and so forth, the
regional reports. So 1t’s a big 1ssue for us and a great concern.

The last item 1s I do want to raise the 1ssue we want to see Tara. She’s the one that 1s our key rep.
We all come here from the four directions and travel great distances and so the bottom line is we
know that sometimes she’ll get conflicts, has to go up on the Hill and so forth but we want to see
her. She’s our chief advocate. We appreciate you, Mark, and we appreciate John, I guess John’s on
the sixth floor with the Secretary, but we want to see her. We want to make sure that as we raise
these 1ssues that she needs to be here. That’s a topic that’s of great concern to us. Nothing 1s of
greater concern to us than the budgets, the resources, and 1dentification of these very urgent needs
from every program that we administer to serve our people. It’s a sensitive topic and we know she’s
trying to do the best she can, but show up. We come and we want to see her. Joe, go ahead.

Head Councilman Joe Garcia: Mr. Chairman, I want to express the importance of understanding
the new process developed for assessing and looking at school construction. I think there will be a



presentation made by BIE this session if I remember right, but if not it’s something that this whole
body needs to be appraised of and so i1t’s an important point. Thank you.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: Thank you for your
leadership, Head Councilman Garcia. I know you attended our pilot session at NIEA and you had
the 1dea of having it brought here so we’re happy to work with you and bring that to the bigger group
so thank you.

Chairman Harold Frazier: I've got a quick question. Where is Ms. Sweeney?

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: Chairman Frazier,
she 1s actually on her way to Osage. They have their Osage Summit down in Tulsa so she 1s
participating in the Osage Minerals Council Annual Meeting. The meeting’s tonight and tomorrow
morning.

Chairman Russell Attebery: Mark, greetings from the Klamath Basin. Good to see you. Just a quick
comment. I know I co-chaired the Education Subcommittee. We didn’t get to talk a lot about 1t but
I just wanted to keep in mind and again I think you said this might be a discussion for tomorrow. It
was discussed that approximately 93 percent of Native American students attend public schools so
we wanted to look into the funding and how that’s appropriated and through Title VI, how those
funds are used. I don’t think we’re reaching the Native American students in public schools.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: Chairman, I thank
you for that pomt and it may be that time where we mvite the Department of Education to come
through. Tony can jump in a little further but what we do m our Greenbook submission 1s show all
the Title funds that are appropriated to the Department of Fducation and how they’re passed
through to the BIE and then how we pass those through down to our schools or the tribal grant
schools. And so from our perspective it’s a passthrough agency function but you’re absolutely
correct. Tribal leaders need to have a greater say in how those funds are dispersed, where they’re
going, are they being effective, and that’s all administered by the Department of Ed. I will say we met
with the new Office of Indian Education Director, Angela Boulley. She started earlier this year and
she’s getting kind of acquainted with the federal role and process and she comes from the field so
she’s been a very strong advocate so far in our first couple of meetings with them over there. I don’t
know if, Tony, you want to add onto that at all.

Chairperson Aaron Payment: So one of the follow ups from the last TIBC meeting was to extend
an invitation and I checked to see and I'm not sure that that happened but I extended the invitation
yesterday, doublechecked to make sure it would fit our schedule and she’ll be here just
before...around the time that Tony’s presenting later. She’s the Director of Indian Education under
the Department of Education, Office of Indian Education. But one of the things people should know
about 1s 1n 1969 following the Kennedy Hearings, the National Advisory Council on Indian
Education (NACIE) was created with dual tracks to the Department of Education but also the
Department of Interior and for years that laid fallow. I'm not sure people realized that there was a
responsibility in the Department of Interior for education as well, not just the Department of
Education. I serve on NACIE. We did have our first meeting in the last Administration with both
secretaries present and so that’s probably something we need to get back to and realize there 1s a line
of authority even on the public education side. 93 percent of our kids go to public schools, seven



percent go through BIE schools and there’s funding that’s synonymous on both sides. When we
plan for the education for our children we don’t only focus on one side of the aisle or the other but
we look at it in a comprehensive. Angeline will be here. She committed she’ll be here just before
Tony goes on to give an update and really to ask us what it 1s that we would like her to report on
during our TIBC sessions.

Chairman Ron Allen: Chairman Seki, you wanted to talk about opiate issues.

Chairman Darrell Seki: My name is Darrell Seki, Chairman of Red Lake and a concern we have in
our reservation 1s the opiates. Now 1t’s meth. It was opiates, heroin, now meth 1s coming back. The
problem we’re having is these non-members are coming...bring these drugs in our reservation. We're
a closed reservation and our officers arrest these non-members but we can’t incarcerate them so we
have to transport them to the county, then they get released in two days and nothing happens.
They’re not prosecuted. They come back to our reservation and abuse our women and the children
and nobody’s listening to us. I've been saying this for years now. The last three years I've been
addressing this. Nobody answers. They come visit us. ‘Sure, we’ll look mto it.” That’s all we hear. 1
even talked to Charliec Addington, I believe. I don’t know if he’s here. And the other problem we
have, our officers are not recognized outside our reservation by the county and the state saying
they’re not police officers. They go to a police academy and our Cls go to FBI training, all that.
They’re probably more qualified than the county sheriffs or state police but they’re not recognized.
And then these non-members go on Facebook and say, ‘Yeah, I'll go to Red Lake. Nothing’s going
to happen to me anyway. They’ll arrest me and then the county will let me go and I can go back to
Red Lake. I can go back anytime I want to because they can’t do anything to me.” That’s what we
hear. We see it on Facebook. And the Federal Government’s not doing [anything] about it. It’s time
to step up or otherwise... We locked up a non-member here a couple years ago and I kept not letting
him go and they threatened to take our funds away. They also were going to charge me obstruction
of justice because I wouldn’t let that non-member go because we already had a removal order on
him but he kept coming back to our reservation bringing in drugs, abusing his woman. When 1s the
Feds going to wake up and do something about what’s going on? Thank you for listening to me.

Chairman Ron Allen: Some other issues, Mark, We’ve identified the tribal reps on all these
committees and we want to coordinate with you and whoever 1s the point on who is the BIA
participants in each of these committees so we can finish that out with regard to the roster.

Chairman Harold Frazier: Can I follow up real quick? Chairman Seki just brought up an issue and
he got ignored. This 1s the reality of what’s happening out in Indian Country. Where 1s Addington?
Why does the White Man have more authority than us Indians on our lands? You guys going to
ignore him? He just brought up a major issue that’s a problem throughout Indian Country and, yet,
we’re moving on, finding out how many people could sit on a committee. I think Red Lake deserves
an answer. Thank you.

Darryl LaCounte, BIA Director: Chairman, I will address that when my time comes, if that’s okay.

Chairman Ron Allen: OKkay. I just want to make sure I finish off the i1ssues that came out of the tribal
caucus. So we need you to come up with the BIA reps in these committees. I have one other 1ssue
from the tribal caucus. We had a long conversation about the Small and Needy Program and we got
a report from George and Jeannine (Office of Budget and Performance Management) that in ’19



that we should be fully funded for the $160,000 and the $200,000 up in Alaska and that those monies
were going to be moved over into the Aid to Tribal Government. So our hope 1s that that won’t be
an 1ssue anymore but we will give you a heads up that we’ve had conversations in the Budget
Subcommittee that it’s been $160,000 and $200,000 for a long period of time. I can’t remember the
number of years—15 plus yeas—and it really does need to be bumped up so we’re looking to you
guys to help challenge that because those small tribes who don’t have a lot of money, $160,000 and
$200,000 is not a lot of money to work with so that’s a huge issue. We really want to be able to
stabilize that agenda. That was another issue that came up. And then when we get to Jason’s update,
we’ll talk a little bit more about the advanced appropriation conversation as well. Let me go to the
BIA update, unless there’s any other discussions on updates? Any comments on your part?

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: No, we’ll go ahead
and let the Directors give their reports and if there’s anything that needs to be followed up, happy to
do that at that time.

BIA Update

Darryl LaCounte, BIA Director: Thank you, Chairman. Just acknowledge it i1s Native American
Heritage Month and it kicked off here at Interior yesterday with the Eskimo Ninja. Have any of you
ever seen the American Ninja Warrior? I hadn’t, but we had one of them here. He’s from Alaska.
He was a motivational speaker as well and he had a great message and a lot of it was to do with what
Chairman Seki mentioned—drugs and alcohol. I had never heard of the Eskimo Ninja, but I guess
he’s got a social media following and it’s quite a deal and he’s on the program. He showed us clips
from when he was on the show. Anyway, it’s Native American Heritage Month so I hope you all
celebrate 1n whichever ways you do at your respective tribes.

When I got here in February of ’18, the Office of Trust Services was having a negotiation with the
Census Bureau on Indian lands and I said, “What are you doing? The Census Bureau doesn’t get
to negotiate Indian lands. We keep Indian lands and we give that information to them.” And so we’ll
do whatever we can to help your committee with the Census. They genuinely thought that they could
negotiate what was Indian land and what wasn’t, which 1s purely 100 percent the United States
Government or the tribes if they have that program contracted. So just wanted to touch on your
questions with the Census. That being said, I'd like to speak to the staffing in the Bureau right at the
moment and I'm happy to say that all but one of the senior executive service positions are filled or
have been selected. The Office of Indian Services 1s not. I don’t have a selection made there but
every regional director 1s filled or a selection has been made so we have 11 full-ime Regional
Directors out of the 12 and we’ve made a selection on the 12". The move to Albuquerque with the
Division of Trust Services 1s complete and they will start staffing up immediately and a lot of staff.

Chairman Harold Frazier: How come there was no consultation on that?

Darryl LaCounte, BIA Director: That decision was made before I got here, Chairman but I didn’t
oppose it. I could have changed that decision but I looked at it this way that 95 to 98 percent of the
lands and the trust resources that we manage are west of the Mississippi River and if you are mn
Alaska, at best you had four hours a day to contact somebody from the Office of Trust Services. So
I thought the Mountain time zone was fine. I could have put a stop to it but I chose not to and as for
consultation, I wasn’t around when that move began. I don’t know.



I think we have a better opportunity to hire more qualified people in Albuquerque, New Mexico
than we do in Washington, DC. I’'m sorry that there wasn’t consultation with 1t but it has occurred.

Chairman Ron Allen: If I might ask a question here. Quite a few of us will have applications that go
mto our regional office and then if it’s not within the reservation border or adjacent then it
automatically goes to DC. So that means that they don’t go to DC, they go to Albuquerque, 1s that
correct?

Darryl LaCounte, BIA Director: That 1s correct.

Chairman Ron Allen: So that notice 1s going out to the regional directors and the regional directors
are keeping the tribes well informed so they’re not sending it to the wrong location? I'm trying to
remember the new director, Rountree or something like that.

Darryl LaCounte, BIA Director: The Deputy Director of Trust Services is still located
Washington, DC. The Associate Deputy Director 1s here as well. Trust 1sn’t completely gone from
DC so it wouldn’t matter if they send it to DC or to Albuquerque, it’s going to get to the right people.

Chairman Ron Allen: So one of the requests. When tribes put their applications in and they
automatically go to the DC office, whether it’s processed in Albuquerque or not, it’s hard for us to
know exactly where 1s it in the queue. So do we expect it to be done in a month, a year or longer,
whatever - but we don’t know. So there needs to be a way for us to have a feeling for where it 1s and
if it’s gotten to the top of the list that’s being reviewed. Is there anyway you can do that?

Darryl LaCounte, BIA Director: Well, we thought about that and we’re leery about publishing all of
that data out there because some of you may not want your data for the most part out there. So right
now we haven’t arrived at a consensus on how to make that available to you but that would be
something we would certainly like input from you on. I know to go to a webpage and find it, that
would be great for you but maybe you don’t want somebody else seeing that.

Chairman Ron Allen: Yeah, that’s fair enough. Many tribes don’t want the general public to know
what we are processing, even though the general public knows because we have to let local
governments know that we’re taking land into trust and off of their tax rolls and then you look for
feedback from them according to your process, if I'm correct about that. But more importantly, we
need to discuss how we can come up with a system so that tribes know where those applications are
so they have a feeling for when they will be completed. Many of them are very controversial. Gaming
has a whole different process, but after months and sometimes years, we need to know. It seems
reasonable that there’s got to be some way to have a process to keep the tribal applicant informed.

Darryl LaCounte, BIA Director: We recently implemented the Fee to Trust Module in TAAMS.
Within the last month we have done that. So your regional offices are still responsible to keep that
system up to date. At any given time they should be able to go to that system and tell you exactly
where it 1s 1n the process. The Fee to Trust process 1s a 16 step process with off-reservation, non-
gaming applications. The first nine steps of the 16 step process are done at the regional or agency
level before it ever makes it to the Office of Trust Services those steps are completed. But after that,
they’re still updating the system and at any given time somebody that’s got access to TAAMS should



be able to tell you exactly where your application 1s in the process. That being said, I understand that
some of them have been out there for a long ime and my direction, my guidance to them was when
they converted the data from basically a spreadsheet into the TAAMS system, I said, ‘I want
everybody to comply with the policies that are in place and I don’t want to see things in this system
that are out of bounds with the policy.” And the policy says if there 1s not movement on this, if we
need something from a tribe, there’s a certain imeframe that’s set up for the tribe to provide that
after we give them notice that we need it. I haven’t had an opportunity yet, it’s been so recent, to take
a look at the data that was converted m there but I will. That’s a process that we put in place in the
last Administration because of what tribes were telling us. And so we put timeframes on ourselves,
we put imeframes on the solicitors and we put timeframes on the tribes, which 1s only fair. It’s a
tough process, i1t’s a cumbersome process and we just have to follow our own rules and I'm happy
to say that we will be staffing that office up much heavier so i the next three to six months there
should be many more folks onboard that are capable of processing those i the Office of Trust
Services and I’'m pretty confident that it will improve the quality and the timeframes associated with
off-reservation fee to trust.

Rick Harrison: Darryl or maybe Mark, where are you at with Alaska being able to take land to
trust?

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: The solicitors are
still reviewing the comments from their consultation over a little more than a year. I do know that
we will be up at Provider’s Conference in a month and so I hope that we have a better update there.
This 1s some end-of-year business trying to get out. I think if you could hold Friday, December 6,
we’re trying to plan a meeting that day.

Chairperson Aaron Payment: I just want to add to that question. With the Carcrerr issue, with the
Wampanoag issue, with the Alaska issue, there’s clearly an impression that’s demonstrated on this
Administration’s support or not support for land into trust and 1t’s one thing to say, ‘Well, the
Supreme Court made a decision, we're bound by that.” It’s another for conversations to happen that
are prospective and consultation with tribes about what do we need to do. This Administration was
very quick to try to change up the land into trust process with their idea of how they wanted to do it
and tribes universally shut that down through the consultation process. So we know that the
Administration can pull together a series of meetings and 1deas about what it should look like but in
good faith what I'm going to ask, and I asked Secretary Sweeney this last week, she was at MAST, 1s
for some leadership, looking for some leadership from Interior to say, ‘Okay, notwithstanding the
Supreme Court decision in Carcieri and these backward motions with Alaska land mto trust and
Wampanoag land into trust and other 1ssues, what can the Administration do to prospectively do
consultation with tribes to fix that problem?’ That’s what I'm looking for. And she wrote it down so
I'm hoping that we’re going to see something.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: I'm happy to take
that back. I know this was also a topic last week at USET and I talked with a few tribal leaders after
my presentation and the same kind of vein, arranging these meetings and so I know I talked to
Assistant Secretary Sweeney when I got back and I heard about that up at MAST and so it seems to
be something that we need to act on and I'll provide further detail once we iron out how we do that.
Thank you.



Rick Harrison: Mark, can you just take back to Tara: Me and many tribal leaders have a lot of
frustration around this because we went through all this consultation already with the last
Administration. They came to the conclusion, they started taking land into trust, we have one
application complete in Alaska that got put into trust, and now we’re going through this whole process
again. You've already heard from tribal leaders, you've already had consultations. I don’t understand
what the hold up is.

Kitcki Carroll: Two comments. First on this fee to trust issue, we did discuss this extensively last
week at our meeting as well as pass a resolution at the end of the week as well about the payment in
licu of tax (PILT) issue. It was the Department that released a memo earlier this year that was
speaking to the amount of money that it had put into PILT since its creation. When we brought this
up within this space a couple meetings ago, then Deputy Director Tahsuda pushed back and said it
was a congressional concern not an Administrative one. We disagree with that. So my first comment
1s we would like the Administration to reexamine that position to see what sort of room there 1s for
the Administration and for the Department specifically to explore this PILT idea as the offset to the
argument that states and counties put forward i terms of lost tax revenue. So that’s the first request.
The second I want to tie it to a comment that you made in your opening remarks about the October
9" Dear Tribal Leader letter that went out from ASIA Sweeney regarding year one accomplishments.
One thing I would ask for reconsideration of as well, because you also mentioned in your opening
remarks, acknowledgement of the mmproved budgetary formulation process that this body has
worked on for the last handful of years and implemented it for the last fiscal year. One of the pieces
though that i1s absent from the completion of that effort was the unfunded trust and treaty obligations
component to that and it was a couple years back now, correct me if I'm wrong, where then again
Deputy Director Tahsuda took the position that it was not the job of the United States to measure
what 1t was not doing well. We fundamentally disagree with that perspective and that position.

So when you’re talking about measuring accomplishments for a given year, how can you really assess
accomplishments when you don’t even know what you’re not doing well? So we want the
Administration to reconsider its participation in a process to identify unfunded trust and treaty
obligations. That 1s central and pivotal to measuring whether or not the Department 1s doing or not
doing its job. So we understand that there are caps and limitations that you guys have to work with
i terms of the parameters of the dollars that you are appropriated to do your work. But at the same
time, 1f Congress 1s not hearing the message about what that represents in terms of the total picture
of what proper funding of Indian Country would look like, they’re never going to know that. So
unlike on the THS side, despite all of its faults and failures, you have RPMS system to give you some
level of data to do an assessment of where IHS appropriations stand relative to that number. We
don’t have that on the BIA side. So in the absence of that what we need 1s we need to create
something ourselves. But I would remind the Administration that this body 1s meant to be a tribal-
federal partnership. So the direction that we received from Mr. Tahsuda for tribes to take this on
without the partnership of the Federal Government, fails to recognize what this whole body 1s
supposed to be about, which is about tribal-federal partnership.

So despite what the initial position was a couple years ago expressed, I would ask for reconsideration
that the Department reexamine its position on that to really get to a place where it can say with a
straight face whether or not it is...what it’s accomplishing with full knowledge about what it 1s not
accomplishing. It’s the same information that the Government asks of all of us as tribes. You demand
us to provide data to substantiate Federal investment yet you're not reciprocating that same sort of



perspective and position as it relates to your own activities. So in terms of fairness and equuty, this
seems to be a pretty straightforward simple request. It’s going to highlight some pretty ugly things but
I would think that this would be the Department that would want to highlight that to Congress to
show, “We’re not doing such a good job,” and it all ties back to the findings in the Broken Promises
Report. It’s 15 years past the Quret Crisis Report. Nothing has changed for the better. In fact the
report says it’s gotten worse. That’s not to say that there haven’t been improvements over the years
but many of those dire situations still exist across Indian Country so it’s about time we work together
mn a way that this whole body was envisioned, together, and not view it as a way to just put a smear
on the Administration but a way to highlight. This 1s an opportunity from my perspective for the
Administration to say, ‘Here’s what we found. Here’s what we’re not doing well.’

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: Thank you for that.
On the PILT, happy to engage. I wasn’t aware of that conversation but happy to have that
conversation with you. And then just for everyone’s awareness, next week the Indigenous Peoples
Subcommittee 1s having a hearing on that report, the Broken Promises Report and the gentleman
to my left will be testifying at that subcommittee hearing and we kind of lay out some of the challenges
that you've eluded to and maybe a working group or additional work rolling up the sleeves and
looking at this in partnership is needed.

Jason Freihage, Deputy Assistant Secretary for Management: I'm expecting a similar question along
the lines of what you just asked.

Kitcki Carroll: I would just conclude my statement, since you mentioned that hearing, I think 1t’s
critically important to understand that once the annual budget process shakes out and we have a
passed budget that gets implemented, people fail to recognize all the steps that led up to that final
approved budget, which includes the budget as proposed by the President. So using Broken
Promises as context as understanding for this conversation, using the deliberations around this table
meeting after meeting about unfunded trust and treaty obligations, 1t’s unfathomable and
unconscionable to think that the Administration would ever put forward a budget that proposes any
reductions at any level within the BIA. So if you’re going to say that you take the position that you
support trust and treaty rights and obligations of fulfilling promises, it starts with budget. Budget 1s a
policy statement and when you are proposing cuts to the budget that 1s already severely underfunded,
you are making a very strong loud policy statement about honoring promises. So moving forward, 1
would hope to never see from this President again a budget that’s proposed that slices and dices the
BIA budget. Now Congress comes in the back and cleans some of that up but that’s not because of
what the President put forward. That’s because of their opposition to what the Administration 1s
putting forward on reductions against the BIA budget.

Darryl LaCounte, BIA Director: Mr. Tahsuda’s not here to defend himself. I remember when that
went down and he was the messenger, Kitcki. I have no problem going back—there’s been some
changes on the sixth floor—and reexamining that question. But understand John was the messenger
and not the policymaker on that. So just to answer that question. I will lead into Mr. Seki’s question
whenever I get the opportunity.

Rick Harrison: And I wanted to clarify. We know that John was the messenger. We heard it loud
and clear straight from Cason’s mouth here last spring so I just wanted to point that out.



Terry Tatsey: Mr. Chair, I'd just like to reemphasize the reason I brought up the need to have the
Land, Water, and Natural Resource Subcommittee because most of this discussion the last half hour
has been land based, land related, treaty emphasized. Because this 1s going to touch on so many
1ssues from water settlements to leases to wildlife issues. A good example. Tuesday was the Pittman-
Robertson Act where we were advocating for tribes to have access to that to support our programs.
Agriculture’s another big thing, hunting 1ssues with the Supreme Court decision, right-of-ways, the
PILT, the fee to trust. There’s so many caveats to the subcommittee that was created this morning
that can be addressed at this subcommittee level and at least discussed. But one of the things that
has really come to light in the last couple years that I've been on council was this creation of this
Oftice of Appraisal and Evaluation and it has become a big challenge for us on the tribal nations as
producers, as land managers, as practiioners of a way of life that was recognized in a lot of our
treaties—1851, 1855 for our tribe. And so I guess that was one of the reasons I really wanted to see
the Assistant Secretary here and even the Secretary of Interior should be here talking about how that
structure 1s and how this Office of Evaluation and Appraisals determines. We know the market
studies they’ve done, we know the valuation process they’ve come up with and that’s kind of sets the
parameters for the resources on our respective nations. But if we keep following that process, if we
keep trying to implement those price ranges, those values based on market studies, that’s not done
so much on tribal property because you couldn’t put a value on trust property but surrounding
properties and practitioners that come onto our reservations, 1t’s basically going to drive a lot of us
out of business as agriculture producers and all these other business sectors on the reservation. And
so I just want to you help me better understand this office itself and how it influences based on its
market studies going to what the BIA has to enforce. Could you help me better understand that
because that 1s a frustration not just on the Blackfeet Nation but all the tribes that I represent at this
particular table for the Rocky Mountain Region. Help me better understand that and what we can
do to address this because I brought this up to our local agency folks one time. I said, ‘I felt this
office was n retahation to the Cobell Settlement.” Some of the contractors did come to our
reservation a couple years ago. I asked the contractors that were doing the market study at the time,
I said, ‘Do you think this 1s in retaliation to that lawsuit because you want the biggest bang for that
resource out there, the biggest buck for it.” And they said, ‘It could be but that’s something we don’t
want to talk about.” So I asked to come back here and set up a meeting with that office, the said, ‘It’s
not really staffed. It’s a contracting office,” and I still don’t understand that process, that system. Share
with me, enlighten me on what that 1s so we can find a way to deal with it.

Darryl LaCounte, BIA Director: I was hanging around here right after the Cobell Settlement was
done and a lot of decisions were made based upon ‘this 1s a one-time thing’. And so to tax the land
titles and records offices, the appraisers, whomever with this big influx to go do it didn’t seem like a
good 1dea. So my goal from the BIA side was to have as little disruption on the day-to-day operations
as possible 1n light of what was coming with the land buyback thing. The appraisers who aren’t under
the Bureau of Indian Affairs and are no longer even under the office of the special Trustee, had a
little different approach but they understood that they didn’t want to impact their day to day
appraisals on the ground either and so that’s what you saw happen is you saw that office use some of
the administrative fund out of the Cobell Settlement to basically do exactly what you just described.
Get some contractors out on the ground to start doing these market studies. Well, that being said, I
would disagree that it was in retahiation for the Cobell Settlement. I would say it was they didn’t have
another way to go about it in the timeframe they had to do it in. We had to build these offices, build
these staffs as quickly as possible because the clock 1s still ticking. It was a 10 year window and we
didn’t have a dime prior to the day that the settlement was officially blessed by the Court. And so we



couldn’t even start building these programs until we had money and so the first year of the program,
as you all witnessed, there wasn’t much land purchased because we were building the program,
staffing 1t and I presume the Appraisal Office was doing the same thing. Now I had plenty of
discussions with them and I objected to some of the things they were doing but not necessarily from
the staffing perspective, it was more so from the valuation perspective. That’s how 1t came to be what
you're seeing. Now 1t was a decision by the Department I believe to further remove the appraisers
from the BIA. As you’ll recall back in the trust reform efforts in the early 2000s is when they moved
to OST. Of course, we objected to that and we lost that and then I presume OST objected to it when
it went to the Office of Valuation Services. In my mind, the farther it gets away from Indians there’s
a lot better chance that the funding that we get 1s going to lose its identity and so it’s on us to be as
diligent as we can in keeping an eye on them. And I know we do that, Mr. James does that all the
time and he’ll probably address it. It’s a field issue. Just like every agricultural 1ssue you mentioned,
it happens out in the field and that Mr. James’s domain and I constantly tell the folks here in DC,
everything that we're talking about today doesn’t happen in DC. It happens out there on the ground.
Does that help you at all?

Chairman Ron Allen: To be continued.

Chairperson Aaron Payment: What I was going to say 1s a lot of things happen above your pay grade,
above our pay grade with Congress, with sequestrations, spending caps and all of that and I know
that that drives what you can and cannot answer, what you can and cannot request so that’s all the
more the reason why we should be outside of that process. We should be exempted from
sequestration, our funding should be mandatory because these arbitrary guidelines that have nothing
to do with the treaty and trust responsibility predetermine whether or not we even get our requests
that come close to what our need 1s. So one thing that I don’t understand, though, and maybe
somebody can enlighten me. So I got the privilege of testifying on the Indian Country budget last
time alongside of John Tahsuda and also Rear Admiral Weahkee for IHS. And so the same sort of
parameters or restrictions on the BIA don’t seem to apply to the IHS. The last time we went in front
of Senate Committee on Indian Affairs and requested funding, IHS seemed to fare a lot better than
the BIA and I don’t know how that is. Somehow they ask for increases and what you’re going to see
i the budget charts a little bit later 1s you’re going to see the requests, the asks from Interior have
decreased while fortunately Congress 1s making up for that difference and coming through on our
behalf. And thank god for Congress right now. And I know that across the board that’s the
understanding 1s there’s budget caps, this 1s what we’re working with, this 1s what you've got to ask.
You can’t ask for more than this sort of thing. But somehow IHS seems to be outside of that system.
So I don’t know if we should get IHS to find out how they’re doing it and how they’re faring better
but when you look at the charts, you're going to see the decreasing requests coming from the
Administration to fill the treaty and trust responsibility and fortunately Congress 1s making up the
difference. So I don’t know why it’s different between THS and the BIA. And I think that’s just
something we can park. We don’t have to answer that right now but when you look at the charts,
you're going to see that very clearly. Then I would encourage you to go back and look at the THS
budget because it doesn’t look like the BIA budget.

Jamie Henio: Thank you, Chair and also members of TIBC. Two things I wanted to bring up. The
first one 1s yesterday during the budget subcommittee an issue came up regarding not only budget
but then again the upcoming 2020 Census count and how this ties in with the budget processing
where everybody needs to be counted...all Indigenous people need to be counted. And so with the



Navajo Nation what we’re doing 1s we’re making a big push to make sure that all of our members
are counted towards the 2020 Census. But there’s one issue that came up with the U.S. Census
Bureau from Denver 1s that it came to land status where they made a point that only if you are living
on trust land you will be counted as a Native American, but if you are on allotted land or any other
land other than trust, like Indian fee land, you’re not counted as Navajo 1s what we were told. So it
has a profound effect on us in the state of New Mexico. As you know, the Fastern Navajo Nation,
we are checkerboarded. We have a mixture of allotted land, fee land, trust land. So therefore, if this
practice 1s in place, then we will be severely undercounted. It'll effect our budget. So we were meeting
with the Census Bureau to try to resolve this and they made a point that we also need BIA’s help in
this to make sure that you have BIA make a statement that this allotted land 1s also part of Indian
Country. So maybe that’s where we need your help to work with the U.S. Census Bureau, all of
BIA’s help to help us correct this issue with the land status so we won’t be undercounted within
Navajo Nation. The second part of this conversation we touched on earlier was the land buyback
program. And so what we went through that process the first round, the second round and then
there were also parcels of allotted land that were purchased for Navajo. But then the problem we
run into 1s BIA’s title plant where they’re taking their sweet time in turning that allotted land into
trust land. So that’s where we need the help to speed up that process. And I’'m glad to hear that the
Trust Services Office will be in Albuquerque, New Mexico, which 1s closer so we can have casier
access. But that’s where we need the help in the title plan to start converting a lot of these allotted
lands that were bought back into trust land for the Indian nations. That’s what I'll make those two
points. Thank you.

Darryl LaCounte, BIA Director: I appreciate your vote of confidence. I have one now for
Albuquerque. That’s good. Regarding the Census, I can reach out to the Census Bureau. I have no
problem doing that. I don’t pretend to know their rules but I remember every Census form I've
filled out you self-identified as a Native American or not so I don’t know if they’ve changed
something. And regarding the Land, Titles and Records Office (ILTRO). Every one of those
particular interests that were purchased on your behalf became nstantly yours through the system
automatically. So I don’t know what the L.TRO 1s not providing you but I guarantee you, the system
was so automated that as soon as that purchase was made we punched the button, boom, 1t became
a tribal interest in an allotted tract. And so I'm not sure. You could speak with Mr. James and we’ll
figure out what it 1s that you’re not getting from the L'TRO, but rest assured those fractions are in
your name, in the tribe’s name.

Chairman Darrell Seki: I'm going to go back to this land in trust. We have some applications for
land mto trust and some of them are over 20 years old and every time our realty officer calls and
they tell him that the solicitor hasn’t returned them yet. So after 20 years it couldn’t be the same
solicitor. What bothers me is we’re a sovereign nation. Sovereignty, inherent to self-govern. Why do
we have to get anything approved when we want to better our lands, our people? Yet, when we
submit something it just sits there, sits there and they tell us, ‘Solicitors have it.” Why does it take so
long for a solicitor to look at a document that we want to have better lives for our people? That don’t
make sense. We’re a sovereign nation. We shouldn’t go through all that BS. Thank you.

Darryl LaCounte, BIA Director: I agree.



Chairman Ron Allen: So when we inquire, we expect a reasonably timely response and I've made
mquiries and I've had to go through the Secretary’s office to find out why I'm not getting a response.
So at least they could give the courtesy of timely response with what’s up.

Darryl LaCounte, BIA Director: Okay. I hear you loud and clear. Unfortunately, that staff i1s very
low right now but it’s part of that staff that will be being built up and so it’s almost a one person shop
right now but that’s going to change shortly. I encourage you to reach out to me or Johnna Blackhair
because we’ll make sure you get a timely response and we always do. I'd like to address Mr. Seki’s
previous question before I get any more. As you may or may not have noticed, Deputy Director
Addington 1s here. Director Addington doesn’t make the laws, he enforces the laws that are on the
books. The reasons that you ran into the situation you ran into were not because of Director
Addington, they were because the Department of Justice tells us how they interpret the statutes and
the laws and the jurisdictional areas. I don’t know that Director Addington had an opinion at all. We
were basically directed by our solicitors who were directed by the Department of Justice, ‘Here’s
what can and can’t be done jurisdictionally.” And so if you have issues that’s with the Department of
Justice or even Congress, maybe those laws are there. I'm not an attorney, I've never tried to interpret
that but when the Department of Justice tells you, ‘Here’s the way it works out there,” we don’t get
the latitude of arguing with them, so to speak. Attorney General Barr 1s the law of the land right now
and that’s essentially how that situation unfolded.

Chairman Darrell Seki: At Red Lake we haven’t heard from anybody. I mvited Addington.
Remember a couple years ago I invited you to come to Red Lake to come and see what’s going on
but yet you never responded. These issues we have with our law enforcement not being recognized
as officers by the county or the state. I’ve brought that up to you. We have non-members bringing
mn drugs to our reservation and we can’t incarcerate them. Otherwise you guys are going to take our
funds away 1f we put them 1n jail. That’s where they belong, though. Yet, we've got to release them
to the county and the county releases them in two days and then they’re back on our reservation.
Even though we have removal orders they don’t listen to them. And I mvited you... Two times now
I mnvited you to come visit Red Lake but you haven’t even responded.

Charles Addington, BIA Deputy Director for the Office of Justice Services: Just to follow up on that,
Chairman. We did send the Special Law Enforcement Commission Agreement up. That’s one of
the avenues that we have to assist your officers in enforcing against non-Natives and it’s been sitting
with your attorney since last year. So if we could get that agreement looked at and if that’s something
that we can help you with, we would be more than happy to provide that to you and maybe set up a
CBB court where you can actually enforce against non-Natives for the violations that the U.S.
Attorney will allow you to cite for under those Federal citations. That’s one of the avenues that we
have to help with that. And then we also have the drug enforcement folks that’s been working drug
cases along with your tribal officers and the task forces up there pretty heavily on the reservation. I
know they’ve got a good working relationship with your tribal drug officers as well.

Chairman Darrell Seki: That agreement you're talking about, our attorney brought it to me and I
wouldn’t sign it because 1t included the county. We don’t want the county running around our
reservation and doing investigation and arrest people because our reservation, we're closed. The
County doesn’t have jurisdiction, the state don’t have jurisdiction and our attorney submutted it back
taking that county out of it and we haven’t heard since.



Charles Addington, BIA Deputy Director for the Office of Justice Services: Yeah. I've talked to
your attorney a couple different times and they can take any of that out. That’s up to the tribe to
determine which program that you want to have Federal authority, if you don’t want any to have
Federal authority, that’s completely up to the tribe. We don’t dictate that. So if it’s only the tribal
officers that want the SLAC’s we just take that out. It all depends on what the resolution 1is that we
receive from the tribe on who is going to get that Federal authority. So we’re more than happy to
take anything out of that. It’s all based upon what the tribe wants.

Rick Harrison: So maybe you guys could sidebar on this so we can move on. This 1s the first time
I've heard of this from you, Charliec. Maybe this 1s a discussion to have at the next Public Safety
Summit because there’s probably more tribes that would be interested in something like that as well.

Chairman Russell Attebery: Just a quick question, Darryl. Thanks again for being here. So it was
probably I would say three years ago, I attended a listening session with Jim Cason on land into trust
1ssues and explained that a lot of times we get blocked at the local level. Most of the time 1t’s in lieu
of tax 1ssue. How do we combat that when you can’t really explain the issues and I'll give you a quick
example. A long time ago we put .9 acres mnto trust. We're attempting to for a health clinic, a health
clinic that provides health services to the whole community, not just to our tribal members but to
the whole community. So it was blocked at the local level. The city took it to court at two levels and
finally went to the 9" Circuit and they lost. But the money they spent on attorney fees far outweighed
the money they were going to get on .9 acres for the taxes. And also during that listening session we
talked about land into trust for ceremonial areas and areas that the tribes have used for thousands of
years and when I talked about Karuk aboriginal territories this 1s very rural areas sometimes referred
to as Little Alaska along the Klamath River. And these are areas that are not frequented by tourists.
Maybe 20 cars go by there a day and 10 of them are tribal vehicles. And these are where we have
done our ceremonies forever but we have trouble getting those lands into trust. We have an
agreement with the Forest Service because those are Federal lands. An MOU with the Forest Service.
We can use that for 25 years. So during the listening session, I mentioned that yes there are land
mto trust issues that take some times and take some careful consideration but these type of issues,
the .9 acres and land that’s been used for ceremonial areas and gathering and hunting areas for our
tribe since time immemorial, those are no brainers because he mentioned there’s a backlog at that
time. He said, “Well, there’s a real backlog on tribes.” So if you took these no brainers off the table,
that’s going to lighten that backlog. So after that session I had attended with our legal staff and our
lead attorney who’s now working out here in Washington, DC with NCAI and she said it did get
some comments and maybe that’s a good thing but I haven’t heard any more. I’'m just thinking that
if there 1s a backlog, to me those are still no brainers. .9 acres blocked at the local level, maybe that
would take some consultation with our regional director or you because that’s crazy. It’s ridiculous
to have to delay that land mnto trust for 10 years when 1t’s going to expand our medical clinic that’s
being used for the whole community. Things like that, I guess my question 1s, can we see 1f that’s still
a possibility to expedite those type of land into trust issues that are to me no brainers?

Darryl LaCounte, BIA Director: I'm not going to speak for the region but my guess would be that
that’s at the top of their pile. But the process is the process and unfortunately, whether you agree or
disagree with the process, the local governments have those opportunities to do that and I'm not
saying I endorse it but that’s what it 1s. The last Admiistration didn’t change that and this
Administration hasn’t changed it either so it still 1s what it 1s. It’s a terrible answer, but they’re afforded
those options.



Rick Harrison: Although I would say the last Administration didn’t change it, they could weigh in on
it but I know when Kevin and Larry were there, Kevin made it very clear that unless they had a very,
very good reason that he was not going to side with them and he still was going to approve it for the
tribe. And the loss of tax revenue wasn’t a good reason.

Darryl LaCounte, BIA Director: I agree with that and I don’t think we’ve seen that in this
Administration. Chairperson Payment gave me one example. That’s the only example I'm aware of.
It’s not about approving it or not approving it. It’s about getting it through the obstacles that come
with the process. But so far I haven’t personally withessed one off reservation fee to trust that has
not been approved once it made it through the process.

Kitcki Carroll: Mr. Chairman, just in response to the point that you were making, you’re highlighting
the reason why we are at least elevating this PIL'T discussion because we believe that states and
counties are using loss of tax revenue as a scapegoat for what their real motivations are. So for
consistency purposes and the way that National Forest Service, Park Service, Bureau of Land
Management have that PILT offset for those fee to trust conversions, then BIA should be no
different because our position is if you can then exclude the lost tax base argument from those states
and counties then it leads to purity about what their opposition 1s which usually 1s an opposition to
your inherent sovereign rights and authorities position. You don’t have to go any further back than
this year’s House Natural Resources Committee hearing where Rhode Island put on full display for
the whole world to see their racist views about tribes and what they feel about tribal sovereignty. So
you underscoring the fact that they’re willing to spend millions of dollars to make that point just
underscores once again why that PIL'T piece 1s so important in this conversation about strategy. The
other thing that I would also say to the conversation about delays in processing, again recognizing
that this 1s a budget process space that we’re all engaged in here, you will never hear a tribe say that
funding of tribal programs and services is not priority because it 1s. But at the same time what this
conversation 1s highlighting, which we’ve talked about at least from our regional perspective for some
time now 1s, when you fail to recognize the roles and responsibilities that the United States still holds
and 1f those positions aren’t adequately filled then you run into 20 year delays because you don’t
have land surveyors, you don’t have solicitors resources, you don’t have all these things that are
necessary in order for these processes to take place. So that’s why we’ve always advocated from a
budgetary standpoint, which 1s why we felt it was unfair when the President gave an executive order
for assessing services within the BIA and across the entire Federal family for that matter. We’re not
Federal msiders so we don’t know...I don’t know what Bruce needs or doesn’t need at the regional
office. I don’t know what’s needed at the Central office. That’s for you guys to determine m order
for you to do your jobs properly. But the fact that it’s comingled with fulfilling trust and treaty
obligations to tribal funding 1s what complicates things. And you see this further exemplified within
the DOI long term strategic plan. Sometimes you’re measuring things that are a consequence of the
tribes receiving money and providing services, sometimes you're measuring things that are a
consequence of what you're doing instead of dealing with this bucket over here and this bucket over
here. So somehow this process needs to evolve to the point where we are accounting for those
Federal functions that we are not contracting or compacting away that need to be resourced
adequately or else we’re going to continue to run into these sort of delays and the answer is always
going to be, “‘We don’t have the staff’ or ‘It’s vacant’ or “‘We don’t have enough funding.” That’s not
acceptable either in the same way that not fully funding ICWA programs 1sn’t acceptable because



that’s their function to take on that has to be funded adequately i order to fulfill that function. And
saying that it’s not funded adequately 1s never an acceptable answer.

Darryl LaCounte, BIA Director: I will commit that within the next six months we will be fully staffed
i the Office of Trust Services in Albuquerque, New Mexico and that’s another reason I'm happy
we’re there. We just have a much bigger pool to draw from employee wise. We will staff to the
funding level that we get and 1t will improve many things in the trust process including fee to trust.

Karen Linell: I didn’t like the phrase ‘the process 1s what the process 1s and it takes so long.” I was
just thinking 1s there ways to improve the process, 1s there ways that you can simplify it or look for
efficiencies 1n the process for this lands into trust?

Darryl LaCounte, BIA Director: Well, I actually got that assignment during the last Administration
and I did that. I put the emphasis on regulation only. In many locations they were doing different
studies, they were just making things up as they went along so we focused the process straight to the
regulations. But the regulations are what they are and the last Administration made a minor change,
to them, but it’s still there and we have to adhere to them. I will say it’s a much easier process now
than it was when I took up that charge in 2010 and it’s focused entirely on the law and the regulations.
There are no additional hurdles or burdens but there’s still a bunch of them with the regs. That’s
what comes with the 151s, the 25 CFR 151s. I don’t see any changes coming in the near future to
the regs. But the one thing that did come out of the regulations in this particular Administration that
I think 1s a very good thing was one of the hurdles that we always faced was we were bound by DOJ
title standards pursuant to the regulations. This Administration to their credit took them out and that
was a good thing. We’re very happy about that.

Chairman Russell Attebery: So just a quick comment. So I've given you two examples if the
regulations were changed of no brainers and the blocking at the local level because of taxes. So when
you come across those cases where 1t’s .9 acres and talking with the Pacific Region with Amy here,
1t’s a way to block it. It’s a way to block it and hope in time that they’ll get their way. But really 1t’s a
no brainer. Or the other one was places where tribes for thousands of years have done their
ceremonies. So those are a couple of ways that I again termed as no brainers that could be expedited
and could lighten that backlog that you have.

Rick Harrison: So I guess that was kind of my point. It shouldn’t be a block. They have the right to
comment on 1t but whether it goes through or not 1s still up to BIA.

Darryl LaCounte, BIA Director: No, we process those. Then they go to court with it and that’s...
Because they have that in the regulations, they can take these cases to court and delay, delay, delay.
I’'m not aware of any instance where after it cleared everything that it needed to clear regulatory wise
that we didn’t approve. It’s frustrating and 1t’s a difficult process. I can take a piece of land out of
trust fast, but bringing it back in 1s a whole other story.

Kitcki Carroll: Rick, this conversation right now is highlighting why this Carcierrissue affects all tribes
because even for those tribes that may not have a Carcreriissue, those states and those counties that
don’t want it to happen for anti-sovereignty reasons are going to litigate this just for the sake of
litigating it even though the end result may be favorable but they know going mto that the
measurement that they take 1s, 1s the tribe resourced enough to fight this all the way through? So



they’re making that calculation and that’s why every single tribe needs to be on notice. Whether you
think you have a Carciers issue or not, you do because they’re going to use this in a litigious way to
avold you from reacquiring your homelands. It’s as simple as that.

BIA Regional Report

Jim James, BIA Deputy Director for Field Operations: So good afternoon, Chairmen, members of
the committee here. My report is actually pretty short. Darryl took most of the stuff that I wanted to
say and covered it very nicely. I do want to follow up on a couple of things that were raised that I
know that we’ve been working on in the field and that we’re trying to create greater efficiencies for.
Chairman Seki brought up this 20 year old fee mto trust acquisition. If it’s 20 years old, you're right,
those people are no longer around including the solicitor who'’s the hold up. Every quarter all of the
Regional Directors or their staff are required by our policy to provide a letter to you or to your
designee about the status of any pending fee into trust application. So you should be receiving those
or whoever you have designated as the person to receive that should be getting it and 1if they’re not,
let me know because we don’t want things to just keep pending. What we tell you in those letter 1s,
‘Here’s the status of it.” If we’re looking for more information or if there’s litigation pending, you will
know about that. So we try to keep all of the tribal leadership informed of those types of activities
and should be contained in those quarterly letters. The Census 1ssue 1s kind of...that’s strange that
the Census Bureau would even ask that question but Darryl’s right. We had some mteraction with
them early on. When I walked into this role and Darryl came a little bit later, there was some effort
to map reservation boundaries and that led to some serious concern because those are moving
sometimes. You have original boundaries but you also have acquisitions and those add to the
reservation boundaries and just because reservation boundaries may be changing doesn’t necessarily
mean that all Indians live on reservations and it 1s a self-reporting exercise, it always has been and so
we will make that clear again but I know that we’ve done that a couple of times already. A couple of
things that we’re working on and Mark may have touched on them already. For contracting and
compacting the guidance on what’s inherently Federal and what can be contracted or compacted has
been pretty broad and extremely vague quite frankly in my opinion. We’re working on trying to
refine that and hopefully come up with something soon that’ll give better guidance to tribes. It sort
of became an 1ssue as we were rolling through the Royalty Policy Commission which was started
back when Ryan Zinke was the Secretary and the Indian Energy Subcommittee had raised some of
these...came from Navajo, Southern Ute and others and rather than let people guess, if tribes want
to engage in that kind of activity and create job opportunities, economic development opportunities,
whether i1t’s i that area oil and gas or others, they need to know what it 1s they can contract. And so
we’re trying to come up with a list and I hope that’s forthcoming in the near future. The Office of
Appraisal and Evaluation Services has gone through those changes and I would suggest to the
Chairman that with respect to agricultural lands, there are some special provisions in the Indian
Agricultural Management Act as well as some provisions in the regulations that allow tribes to
basically create their own grazing policies and rules and we’re bound to follow those. We support
them. So 1f we can assist in helping you develop those, make them more economically viable or
more competitive, then we need to get together with that because I'm a firm believer in the market
setting the value not somebody coming in and doing a market study or saying, “T’hese guys are getting
X dollars and those guys are getting X dollars and so you guys must be somewhere in between.” It
really 1s truly the market that drives value and so if anything, an appraisal 1s in my mind kind of a
threshold or a place where you can start. But everybody has the right to negotiate values for leases,
for permits, for rights of ways, those types of things. So if we can help n that regard, we’re more than



willing to help there. Finally I just want... I know the last time we were in Fairbanks we had a
discussion about the regional directors and what we can do to help the formulation policy and to
make the decision making at least at the regional level pretty comprehensive and pretty complete. 1
know we have a role to play but I know the representatives also have a role to play and I know the
Chairman made the comment that he has to go back and report to the tribal leadership that he
represents as well so I'm glad to hear that. I hope that’s really happening. We have a process in the
field that we are working on mmproving. So we get information from the Office of Budget
Management who gets their information from the Department. Sometimes that’s not as timely as we
would like to receive it but as soon as we receive it we should be sharing that information with you.
That’ll either be through our budget officers at the regions or through the regional directors. And I
know we’ve had both of them here. Based upon some comments that were made at the last TIBC
meeting in Fairbanks, I wanted to make sure all of the Regional Directors were here. But I also want
you to know that I was at the Partners in Action event last week i St. Paul. It was very well attended
and I know Tammie had set aside some time specifically for budget formulation. I also know that
MAST was happening at the same time so there was a little bit of disconnect and hopefully we’ll
coordinate on that better in the future. But that really in my mind 1s a good model for getting the
budget formulation information out, getting the ranking tools out and getting feedback from the
tribes. Because of maybe the conflicting scheduling there wasn’t as much tribal interaction there as
I was hoping to see but Tammie, the Regional Director has made arrangements to have another face
to face session in Minneapolis on December 2". So hopefully that’s been communicated and I know
Amy’s had four budget formulation meetings for the Pacific Region already. I know Southwest has
started their process. So everybody’s moving along. All the regions have engaged in that activity to
some extent and I would hope that we have most of the information we need to gather completed
by the time we get to the decision making process. Continuing Resolutions don’t help any of us and
you all know that and I don’t want to steal his thunder but Jason will get into a little more detail about
some of the things that Chairperson Payment mentioned about advance funding or trying to get far
enough ahead of things that we’re not struggling during potential shutdowns or other continuing
resolutions so that we’re not fully funded. Hopefully that’s headed mn the right direction. We don’t
know what anybody’s going to do yet. I don’t have a crystal ball. I think that’s all I have. I'm happy
to take questions.

Chairman Ron Allen: So I would raise just a couple things, Jim. In my opening comments and tribal
caucus summary we talked about the importance of the regional director and their budget officers
coordinating with the tribes in their region. So those of us who were here, those of us who come to
these meetings know about the process, the change mn the process or know about the process with
regard to George’s budget division that needs update on salaries so pay costs can get adjusted. And
so 1t’s important that they work closely with the tribes, whether they’re direct meetings or whether
they’re webinars so that they’re getting the right kind of information. When it comes to prioritization,
we all wrestle with trying to get closer to full mnvolvement with the priortization. We’re modestly
successful i the Northwest. Probably half of our 45 or so tribes participate. We want more and 1
know that other areas are the same. Rick up in Alaska or California, Oklahoma, etc. It’s important
for the directors, when you guys have these meetings in terms of what they do to help make sure that
that communication and coordination 1s happening. The budget directors and the regional directors
need to be on the same page with the rest of the tribes. As you well know, many don’t pay close
attention and they need that information, we need them engaged. And so we want to ratchet that
game up a bit and do whatever we can to help make that process work better.



Jim James, BIA Deputy Director for Field Operations: Okay. Thanks, Ron. Those are right on
pomt comments. I would suggest to you, as I said, that what we’re trying to do 1s we’re trying to
streamline the process. We’re also at the same time trying to make it more efficient and change it
because in the past, I don’t know if the regional or at least my role was as engaged in the budget
process as I am now. I think it’s extremely important. So I want the Office of Budget Management
to send me the information and my team as well as the budget officers at each region. In the past
they’ve gone directly to the budget sometimes even bypassing the regions. We’re going to change
that process so that...I mean the regional directors...so that the regional directors and the budget
teams have that and I have that too. So we just need to coordinate that. That’s an internal thing
that...I’'ll get with Jason and his team and we’ll make sure that’s happening. As I said earlier, also,
sometimes we don’t get it right away because they don’t get it right away. It’s a process that comes
down through the Department and unfortunately I wish that we all had it as soon as 1t was there but
some of what you just described, the salary stuff, I think came out Friday at least to the regions. And
right on the eve of the budget subcommittee meeting. We would like to have it sooner than that.
Sometimes it doesn’t happen but we’ll work on that.

Courtney Two Lance: Jim, just to support what Chairman Frazier was speaking about all morning,
the agency superintendents, they need to be...they need to have communication with the tribes. All
of this information with budgets. I'm sure Tim could call the chairmen but it’s the contracts office
or the program administrators and the agency superintendents need to come with that information
to us. So they should be mvolved in this process too. Not come here but be mvolved locally.

Jim James, BIA Deputy Director for Field Operations: Okay. Thank you.

Chairperson Aaron Payment: I've said this at this table before and I don’t know if Interior allows
the regional directors to kind of determine their own process and I don’t mean this as a shight to any
region but I'm going to say our region, the way we do it in the Midwest, we have a really good open
communication and dialogue. That doesn’t mean we always get what we want because we’re never
happy, we’re never satisfied with spending caps but what we started years ago under Diane Rosen’s
leadership and on both sides, Timothy for a little while then now Tammie Poitra, 1s the outreach to
tribes to communicate the budget process because they’ve shared with us they can’t do their job
without our voice. And when I got involved about four or five years ago, we had about 50 or 60
percent participation from the tribes in the process and then a couple of us really started calling
people and engaging them and saying, “We don’t know your priorities if you don’t participate.” And
we got that up to 100 percent. So I would say rather than have it be voluntary and depending on the
region, maybe other regions should take a look at as a model what Partners in Action is doing and
maybe model that in other regions. I know that might automatically create a hostility towards our
regional director for standing out and doing it right but I really think that that’s the way to do it. We
have a really good relationship and in addition to updates at Partners in Action, the regional director
will schedule individual meetings with tribal leaders. So if you’ve got something hung up and it 1sn’t
moving, then that’s when everything gets resolved. And what we’ve seen from our regional directors
1s that they’ll get right on it, they’ll get staff working on it, they want accountability and they report
back to us. And so if that’s not happening in the other regions, maybe Interior needs to look at
making 1t happen and stipulating that it happen. The other thing I was going to say 1s that...and I
know Jason’s going to give the update but there was four of us that testified on advance appropriations
and again back to the difference. There’s a night and day difference between Interior and HHS. 1
serve on the HHS Secretary Tribal Advisory. We help to advise them in their budget formulation



and Admiral Weahkee testified to explain how advance appropriations would benefit tribes and how
it would prevent mvestigations from not happening and stuff like that. But the testimony from
Interior wasn’t like that. It was very more tight, sticking to ‘we can’t advocate for legislation’ sort of
thing and 1t wasn’t as clearly supportive and I know that you’ve got to ride that fence, you’ve got to
be very careful, but it was very tightly not supportive. And 1f the members of Congress heard that, 1t
wasn’t clear to them that the BIA and the Interior supports advance appropriations. And so I don’t
know 1f maybe that testimony should have been more about how implementation would prevent
certain things. We know you can’t advocate for it but if you go back and look at the testimony, 1t’s
on their website, 1t’s night and day. You hear Admiral Weahkee and you can hear in his voice that
everybody behind HHS knows that this is necessary and they know that it’s consistent with the treaty
and trust responsibility that we prepaid for everything and so this budget crisis between members of
Congress or the President has nothing to do with us. So I don’t know if you can take a look at it.
Now having said that, the testimony was good, it was explanatory, mildly supportive but there’s a big
difference and you can see the difference.

Jason Freihage, Deputy Assistant Secretary for Management: It is a tough balance. The press
coverage noted neither entity supported the legislation because I think what they both nodded to
though that they pulled out pieces we both noted the significant impacts of the shutdown on tribes
and they did a factual description of what advance appropriations was. I think that’s the primary
marker of the difference. It’s noted. But yeah, I think we noted we’d be there to provide whatever
technical support the Hill needed to get it done too.

Rick Harrison: I wanted to respond a little bit to your first point about the processes in the regions
and these processes are the tribe’s processes. The regions are there to help facilitate and help get
that information out and get it back and collected for the Central office. And I agree with you that
there can be more work 1n that area but requiring tribes to do it I don’t think 1s advantageous.

Chairperson Aaron Payment: I didn’t say require tribes, I said require the regional directors to work
more closely to find a process that works for your respective regions.

Rick Harrison: Oh, okay. I thought you were saying requiring tribes to do it. Because some tribes
jJust do not have the capacity or infrastructure and that’s why I've continually pushed to raise that bar
for Small and Needy because I've went to tribes personally to promote TIBC and the process and
they have one to three staff members that are writing their grants, doing the reporting, running the
program and adding a survey to it was just too much and that was when I started working developing
a more point and click type of survey versus what they were asking in the past to make it easier.

Head Councilman Joe Garcia: Yeah, I just wanted to relay that the self-governance tribes also go
through a negotiation during the year and depending on the timeframe that they choose, one year,
two year, three year, four year, five year funding, they go through the negotiation for their funding
which 1s completely separate from the process that we go through as part of TIBC and the regional
meetings. So I think it’s important to understand that they are separate in a way but they are then
meshed together here because it doesn’t matter if you're self-governance or you're still direct service
or 638 tribe, they are meshed together here so that it’s important that the self-governance tribes and
the rest of the tribes understand that there 1s no advantage other than being self-governance that the
tribe has better control but in the budgeting process overall the tribes it comes together at this level.
So there’s no real clear cut difference, if you will. But the tribes back home need to know that, that



one 1s not over and beyond the other tribe. But the region has to understand that as well. The
regional representatives of BIA have to be aware of what’s going on at that level as well. Thank you.

Chairman Ron Allen: So one other thing, Jim, that came up was making sure that the agency
superintendents and stafl are well-informed about all this process and these issues as well. Some
areas we heard some complaints that the agency leadership, superintendents, whoever they are was
out of the loop. I don’t know if that’s true or not true and it may vary from region to region so I don’t
know about that matter but we want to bring that to your attention.

BIE Update

Tony Dearman, BIE Director: We've been real busy in BIE. Like Mark said in the introduction
today, we’ve been really hooked up with a couple consultations, some big rules that have been out
there. I want to talk real quick about some accomplishments because this was really important to us
because right now I can’t say enough about the support from our regional directors, BIA n the
room, DAS-M, because again, coming from BIE, the only thing that we controlled as an education
system was the environment, up to $2,500. Anything else above $2,500, it went to someone else.
And we’ve started pulling that process over to BIE so I know we don’t say it enough to all of our
regional directors and all of our counterparts, we really appreciate the support you’ve always given
us and continue to give us because there’s no way we could do it. We've started pulling over things
mto BIE. Contracts this year, we’re doing all the contracts. BIA, some of the regional offices actually
still have some of the old contracts but the new contracts we’re handling now. School safety functions.
We’ve been at 100 percent for the last three years but this past year BIE conducted all safety
mspections. I'm happy to also talk about, this 1s the first time in the history that all BIE schools have
100 percent abatement plans, which 1s huge. Because what that’s going to really do 1s help us address
all the findings from all the safety inspections because I think up to this point I don’t even know if
we had ever had up to 50 percent of abatement plans and we’re at 100 percent. We actually
prioritized with our Administration. Tara came in and spent about 15 hours with us and we
prioritized critical key functions that we wanted to pull over and one was the safety, which we have.
Two, was acquisitions contracts because we really feel like we need control of our own contracts.
And then the third thing that’s coming down 1s going to be the facilities piece because right now we’re
such a unique system you really have to know who does what. Like right now our regional directors
handle all of our projects up to a million dollars. Anything over a million, then we go to Jason’s shop
and Jim Anderton’s shop and we have to go over there and knock on their door. So knowing how
unique our system 1s and knowing who to go to, to actually have things done for a new construction
or F&I projects it’s been real critical. GAO, we’ve actually closed 15 but I think we have three packets
that are waiting on closure with GAO. We’ve been told that there 1s a good chance we’re going to
be going to the Hill again m the spring and hopefully by then we’ll have everything closed out to
where we’re getting close to the "22. Still hiring. I think my first time up here we were less than 47
percent. Right now we're at 56 percent and here goes my pitch. If you know someone that wants a
challenging job, have them look at BIE. because we’ve even been working with our Administration
to move our positions out in the field because a lot of people, like Darryl was talking about earlier,
they don’t want to come to DC and we want to be able to recruit from our communities that know
our tribes, that know our traditions, know our culture, know our kids. And so we’ve actually started
locating a lot of our positions out in the field. Looking at data. You’ve heard me say this before. We
have to be a data-driven organization and we’ve started bringing a lot of data in. When we say the
First Ever Data Governance Board, we’re not looking at just student performance. We’re compiling



a lot of different points in the data field because we’re even looking at... Everyone knows the quarters
piece. Right now we’re doing special projects working with the Secretary on bus miles. How many
hours are our kids on the bus? We're really pulling in a lot of data within our system. Broadband
because again, broadband’s not something we have direct control over but we go knock on Jason
and his shop’s door because we have to know who our Federal partners are. So we’ve really started
collecting a lot of data within our system. HR. Everyone knows you’re going to go work for the
government, you have that background investigation. We lose a lot of people to background
mvestigations because it takes so long. We've actually reduced that from about 90 days on the
average, I think we’re down to about 19 days now to get staff on but a lot of it depends on our
employees or our candidates that we’re selecting but that’s huge. 90 days to 19. It’s helping us bring
people in faster because in our system and really looking at the barriers, it was easier to go down to
a public school and start next week versus wait three months for us. And so we’ve really had to attack
that. The other thing we’ve done, having schools in 23 states, we’ve matched the state accreditations,
state certifications because 1n the past BIE had more stringent certifications for teachers and it was
putting us against the 8 ball. So 1f the state...af the public schools where our schools reside mn take a
certification, so do we because we have to make ourselves more competitive. The next thing that
we’re really working on, we’re working on revamping the 62 and there’s pieces of this, we’re going
back and forth. Right now we’re thinking that we’re going to be coming out for consultation over that
because it’s going to have a major impact but we're trying to get everything ready to roll that out as
far as the 62BIM. Negotiated rulemaking. Coming from the field, coming from education, everyone
takes the state assessment of the states that they reside in. We have schools in 23 states. We have
started meeting regularly with the Department of Ed and no other system has 23 state assessments
that they’re supposed to bring in and break down and produce report cards, but we do. And we’re
not making excuses so we’re doing it. We've actually caught up. We’re missing one year as far as
Ed. facts reporting to the Department of Ed and we’re fixing to roll out report cards so we can all
see where our schools are. What I was excited about this was, this 1s our opportunity to get away
from 23 state assessments. This was our opportunity to have one assessment as an entire system to
where we could drive professional development and really target a set of standards and compare all
of our schools, all of our tribes with one set of standards. We’ve been going through consultation.
The final rule right now 1s in the process. We’re really targeting the first of the year to have the final
rule out as far as Part 30 but then we’re going to come out for consultation again because we continue
to hear our tribal leaders want to be part of it. We're going to come out with our agency plan and
our agency plan, if you talk to public schools, it considered their state plan but we call it our agency
plan and that’s going to have the msides, that’s going to have the implementation of how we’re going
to implement our standards assessments and accountability system. We really, really need your
mput. With this, we hard loud and clear that we don’t want the government telling us what kind
of...what standards assessment accountability system so there 1s a waiver process as well so we’re not
taking that away from our tribes. Johnson O’Malley 1s another. Account’s been frozen since ’95. We
jJust fimished up last week breaking down all the post-consultation comments. Working on the final
draft and the final report and really shooting to have that out by December 31*. We received about
200 comments on this. I thought we would really receive a lot more because this 1s something that
impacts public schools, I think we only have three of our schools that actually because they used to
be private that actually are eligible for this. But I really thought we would have more comments
because with our standards assessment accountability system we had over 800 comments. That was
all the consultation listening sessions we had. Again, they’ve broken down all the comments that
we've received, working on the final report and the final rule.



That’s a brief update of what BIE’s been doing. I know facilities 1s a major issue and I don’t want to
steal Jason’s thunder for tomorrow but again, I will say this. We really appreciate the support because
the way BIE was structured, we didn’t have the ability to do the things that we’ve done to make our
schools better. With our abatement plans, what does that mean? That means that we’re costing them
out right now and that means that 1t’s going to impact that deferred maintenance amount. And as we
get closer, we're seeing that...and the fact that we’re actually...we’re doing all the inspections ourselves
which means that we were really consistent, we worked with GAO, we have a checklist and we’re
going i and we’re sending our teams out and like I said, 1t’s our first time of actually doing them
ourselves. But we're excited about the abatement plans because we don’t want to continue to see the
same things over and over, year after year. Now we've got to go to work with all of our regional
directors sitting around the table to start attacking these projects. We're in good hands. I'll open it
up for questions.

Head Councilman Joe Garcia: Yeah, thank you for the update. I think there’s tremendous
accomplishment. The question 1s related to the broadband and it would be nice to know what the
needs are for especially in the remote areas that you can’t have broadband really unless you have a
fast tie pomnt somewhere, fast pop and you’re looking at gigabyte pops. And if you don’t have that,
then 1t’s tough to get the rest of the middle mile i, if you will. So I'm wondering if you have needs
of that type that 1s not part of the BIE, the BIE 1s getting the broadband to the site or providing the
fast broadband on site but if you don’t have a connect point outside of the environment then you're
batting zero. So I'm wondering if there’s such places like that. I know there are some 1 Navajo and
maybe the same in South Dakota and North Dakota, I don’t know. But that’s a potential block.

Tony Dearman, BIE Director: We have started really looking at our broadband across our school
systems and you’re right, a lot of 1t’s just a short right of way 1ssue 1n a lot of situations but our goal
at some point is to have all of our schools at 100 Mb/S and there’s just a lot of different players but
we have started looking at that, Head Councilman Garcia, because we’ve got to get our broadband.

Jason Freihage, Deputy Assistant Secretary for Management: We've got an assessment of all the
broadband levels across the schools that we can share with you because as Tony said, that’s
something we are trying to drive toward.

Tony Dearman, BIE Director: And I can tell you that Mr. Cruz has really been an advocate for this
and he’s been bringing us together to make sure that we are addressing that. So we are. And it’s
probably the first time that I have seen a list of actual all of our schools and where they’re at.

Head Councilman Joe Garcia: The other place to have partnerships I think is at the state level. I
know that we’re doing part of that in New Mexico but I hope it’s happening in some of the other
states as well and 1f they need help, we need to know that so we can prod them along as well. Thank
you.

Courtney Two Lance: Great Plains Region. We attended your in-person consultation in Bismarck.
One of the 1ssues that came up was the National JOM Association and the tribes that were there
voiced that that association does not speak on behalf of the Great Plains Region. When it came to
some of the proposed changes, there should have been plans that were gathered from each region
because of the differences in the tribes when it came to the possible cultural I guess...what do they
call them? It was one of the proposed deals with culture, language, whatnot, to address the high



dropout rates. I hope all of those messages that were shared at Bismarck...I wanted to see those
before this meeting but I hear now 1t’s not going to until December 31°. T wanted to see all of the
comments from the regions. Can you, I guess, hold that message, especially for our region, that that
assocliation does not speak for us?

Tony Dearman, BIE Director: I think the last meeting we discussed JOM in this session it was voiced
then and that’s why we take it out for consultation because no one...we need to listen to our tribal
leaders, our stakeholders so we understand that. Thank you.

Palmer Mosely: Palmer Mosely, Chickasaw Nation. Mr. Dearman, I've worked with you before in
the field years ago at Riverside Indian School. This is more of a statement than it 1s anything else.
When you became Director of BIE in November, 2016, I was very, very supportive because what I
have seen you do 1s try to right many wrongs in BIE and I know that you’re in a very challenging
position but I just want to say thank you for what you have accomplished so far and continue to do
this good work because we all know that educating our Native American students 1s a high priority
not only for present day but for the future and I just want to say thank you for what you’ve done.
You've taken some hits and you’ve stood tall and just continue to go forward with the good fight so
thank you.

Tony Dearman, BIE Director: Thank you. Appreciate the comments.
Darryl LaCounte, BIA Director: I appreciate those comments. Mr. Dearman works hard.

Palmer Mosely: Well, I have to tell you, I've worked with Mr. Dearman, again at Riverside Indian
School, and his main concern 1s the safety and education of the students. I saw that firsthand. Again,
thank you for what you’ve done.

Chairman Russell Attebery: Thank you, Mr. Dearman, for all your hard work. I know you do and I
know you advocate for the physical as well as the mental aspect of education so that’s appreciated.
Quick question. I know you’ve heard it and I guess how do we address the 93 percent of students
that are attending public schools and I had a question brought to me and the tribal leader that asked
it left, but a question about health msurance for our BIE school teachers.

Tony Dearman, BIE Director: Health insurance right now, I know that there’s been a bill, it’s
working its way through the Hill, that would allow our 297 schools to actually participate and we
testified we were 1n support of it and we are because again, we’ve got to be competitive with our states
that we reside in. Now my answer with that and this is where I think we’ve done a really good job is
establishing in a relationship with the Department of Education. Someone recommended having the
Department of Ed here. I think it was Chairman Payment. Having them here as well to really where
we could sit at the same table and you could ask a lot of questions of them. I know that we’ve started
a really good partnership with the Department of Ed. Matter of fact, that’s where I was right before
this meeting. But I think with a lot of the 93 percent of the students that are in public schools, they’re
the resource that would provide the funding to them.

Rick Harrison: I just had one comment and it was about the state certification. I'm glad to see you're
doing that to be more competitive so we can actually get teachers in our schools but I also want to



be ensured that there’s a plan to elevate those teacher’s educations and not just keep them at a lower
level state standard because we want our students to be educated at the highest level.

Tony Dearman, BIE Director: Thank you. So do we.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: My only comment
was going to be all this praise for Tony’s going to make his EPAP review this week really hard.

Jason Freihage, Deputy Assistant Secretary for Management: It’s also important to note this 1s three
years since you’ve been on the job and you’re now the longest serving BIE Director.

Chairman Ron Allen: That wasn’t an invitation to exit.
Jason Freihage, Deputy Assistant Secretary for Management: The opposite in fact. Thank you.

Chairperson Aaron Payment: One thing that I think would be helpful 1s I know implementation
takes awhile and some of the implementation that came from the reorganization sessions and then
the implementation sessions that Sally Jewell had a couple years ago and one of my suggestions in
that process was to evolve the EPAs, Education Program Administrators, and to really change up
their sort of approach from...the old way of doing it was kind of a ‘gotcha’ approach and it wasn’t
very friendly and it wasn’t very welcomed to more of a facilitative approach. In Michigan, we have a
tribal school. We have an excellent tribal school. It’s outperforming standardized test scores so
Indian kids can take standardized tests and they can outperform. We’re proof of that. But one of
the things that I advocated for was that we change up what EPAs do. The reason why we’re so
successful 1s not only because we took our own self-governance of our school but because we
changed the relationship with our officer, our school officer. We happen to also be a charter school
and that relationship 1s night and day different than what the BIE relationship was where the charter
officers come 1n, their purpose 1s to help facilitate capacity building, to bring information so that we
know better how to do testing, to adopt testing culture, to do diagnostics and data driven decision
making. All of those things 1s something that I've talked to tribal leaders and Cecelia’s not here today
but she will tell me this 1s that that information 1s just not forthcoming. So I'm hoping that we get
back to that portion of the implementation because I think that’s really where 1t’s going to sell the
implementation plan is when tribes can see how beneficial the relationship 1s with the officer.

Tony Dearman, BIE Director: Well, I appreciate that comment. You’re going to hear me say that’s
a change of mindset because I've been on the receiving end of BIE when I was at the school level
and I can tell you upfront there wasn’t always services. It was more of a demand/command type
service and that’s not a service. We are changing that and we should be a resource, meaning this...this
1s just an example. We do monitoring of our schools and I was able to review one of our monitoring
reports and 1t had all these recommendations for the school leader to go 1n and fix but yet it didn’t
have what we were going to do to help and that’s what we’re missing. We shouldn’t be going in there
telling you all the things you’re doing wrong, we should be able to come in there with the language
of, ‘Hey, we’re here to help you.” So we’re going to get there. We have actually turned that curve
and we still have some 1ssues throughout our system but we’re still working on it. Thank you.



Chairman Ron Allen: I want to ask the question about the schools that need to be replaced versus
the schools that just need to be upgraded and renovated. Are they different categories or are they all
in the same construction category?

Tony Dearman, BIE Director: Good question. We have what we call a facility condition index and
this would be the thing that I would say that I would have to refer back to. They have the schools
listed either in poor, fair or good condition and I think Jason can probably touch on that tomorrow.
We’ve heard loud and clear again, if there’s going to be another list of replacement schools that
consultation needs to be heard and we’ve heard that. So right now the only schools that’s actually
still being replaced are the ones from 2016 but we have what we call the deferred maintenance that
I've discussed through the abatement plans. So Jason can touch on that and clear it up tomorrow
but it really depends on the status of the school of the approach that we take. I think Jason’s even
going to talk about a pilot system that we have a little bit tomorrow or maybe now but I'm excited
about this because 1f we can give any school leader an opportunity to refurbish buildings versus go
through a whole school replacement, they’ll take it today because if we do a school replacement, that
principal’s going to be lucky if they see it.

Jason Freihage, Deputy Assistant Secretary for Management: We’ll get into the details tomorrow but
to step back I would say two things that are kind of different in the pilot approach. one is we’re trying
to use more data driven so that we’re focusing on the schools in the worst condition to start with and
collecting more data upfront and assessing their condition so that once we have the funding for
construction projects we can move into planning and design faster, which has been one of our
hurdles and also just you have data driving which of your schools are first. You’ll see more of a data-
driven process, hopefully more transparent and helps us get into planning/design/construction mode
faster. Kind of the second thing though that I would say that’s also important to the data 1s then also
there’s been this belief that school replacement was like the Holy Grail and 1t’s only one line in our
education construction account and we have other lines. And what we’re trying to recognize 1s
sometimes a full replacement may not be necessary but you could also have a major renovation
which to be honest, if you saw the difference of before and after, you might have a hard time telling
which one was a major replacement and full renovation sometimes. I think what we’re just trying to
recognize 1s, given the amount of funding we have, what are the different tools we can use to get kids
in the best buildings as quickly as possible. We’ll get into the details tomorrow but at a high level
those are two pieces that I think are giving us more flexibility, increasing transparency and more data-
driven. On that note, since we haven’t gotten there yet, I'll jump ahead since we're talking facilities
rather than wait until my emergent section, I just want to introduce Judith Wilson who is our new
Director for the Office of Facilities, Property, Safety Management. Some of you that have been
around awhile might recognize her before. She has been acting in that role previously. She was also
head of the Environmental and Cultural Resources component of...used to be within OFPSM. So
we’re also hoping she can help bring a little bit of that knowledge back from a central capacity of also
environmental 1ssues which we’re seeing increasing rates of, whether it’s wastewater, drinking water
and other 1ssues. We're really happy to have her onboard. She’s literally just jumping back in but
I'm sure she’s going to try and get around to the different regions, visit projects. Obviously she’ll be
here at TIBC for the next two days but also she’ll have some opportunity in the fields to get out and
meet with many of you so just wanted to introduce her today.

Karen Linell: In regards to the health benefits or the msurance that you’re working towards getting
for the schools, I think it’s important to be competitive too that your ask should also include the



dental and vision benefits because right now tribes aren’t eligible for the dental and vision benefits
and so I think that would be an important add to that.

Tony Dearman, BIE Director: Thank you.

Kee Allen Begay: Will you or tomorrow’s presentation to get update regarding the teacher housing,
teacher quarters?

Jason Freihage, Deputy Assistant Secretary for Management: I think one of the key mitiatives we
had over the past year was the President’s 2020 budget had a new line we requested for new
employee housing and it was only one million dollars. Given what we had we were trying to rough it
m because that just gave Congress the excuse to be able to get it in there. We're hoping it will be
there 1n the end because then it serves as the basis in future years should there be additional
construction funds that we can build up that capacity. We’re still in the stage of really trying to rebuild
that so we can have a significant dent on new teacher housing. So that’s kind of the big picture.

Tony Dearman, BIE Director: Clarify that. Meaning this 1s in the past we’ve had this problem. If it
wasn’t connected to new school construction, we couldn’t put up quarters. So we were visiting sites
where they had torn down the quarters and there wasn’t no way of putting them back up. So this new
line that Jason’s talking about 1s actually new quarters construction to where we can actually go and
start addressing some of the quarters that have been torn down and that we’ve lost without being
connected to new school construction. And that 1s exciting and this 1s one of the first places that we
really heard that 1s, “You’ve got to do something about the quarters conditions because they’re falling
apart.” And again, FCI, we keep FCI, facility condition indexes on the quarters as well and that’s
something that you would have access to if you wanted to see where they’re at as far as in that range.

And just to step back m general too on just whether 1t’s education, public safety and justice
construction, also on the BIA side my DAS-M doesn’t manage the kind of natural resource
construction related irrigation and whatnot but were-stood up our Facility Investment Review Board
within Indian Affairs. Basically 1t’s all the senior folks in Indian Affairs sitting down to look at the
status of projects so we can keep them moving, nudge where necessary, if there are adjustments,
things are stalling, how do we do that and to help mform initial thoughts on out year projects. And
again, we're looking across education, public safety and justice and the natural resource side so we
can 1dentify these types of gaps and try and get them to the highest priorities.

Raymond Smith, Jr.: Good afternoon. My name’s Raymond Smith, Jr. I'm Navajo Nation Council.
I'm in an area that’s very unique. 1974 Settlement Act, I'm sure some of you may know that. It’s
called the relocation of our people from the JUA and we have Impact Aid that comes through the
public school in Sanders and JOM 1s also one of it. My question 1s, the concerns we have down
there. The school was rated an F and two Ds and teacher retention 1s very low and the majority of
the kids that go to school there are Navajos and it’s a public school. The other concern that I have
too 1s uranium. Water’s got contaminated with uranium and I've been talking to the county, the state,
even over here to Congress people but it seems like nobody’s really addressing that. And the
population grew because of that 1974 Settlement Act sent in folks out of the areas that were known
as the JUA, the Hopi partition land and now the school is suffering because they’re rated D and
they’re rated F, teachers are not there. So I want to bring this up in front of the BIE. I don’t know if
you have any say in this or help to redress this problem because i1t’s a public school but we have a



majority of Navajo kids that attend that school, I'd say probably about 85 to 90 percent of them are
Navajo kids that go to school there. And we just had a meeting here last...couple weeks ago over in
New Lands which is the chapter known as Nahata Dziil and they were quite concerned then. I'd just
like to put that on record and maybe get some help, get some answers to which way we can go with
this. Thank you.

Tony Dearman, BIE Director: Thank you. As far as addressing, we have no authority over the state
schools. One thing that we have to really partner with the state school superintendents in New
Mexico, Head Councilman Garcia, we actually have a meeting with him the week of December the
10". We are members of the Council of Chief State School Officers because we really feel like we
need to be at the table with the state superintendents to address the needs that we hear, like today,
and actually create the partnerships with our state superintendents because we realize that not all of
our students go to our schools but they go to state schools as well and we’ve started... We've been a
member of that for three years and we’ve actually had the opportunity to present to the state
superintendents to where they know that BIE exists and that we’re unique. But that’s something that
we could definitely talk with the Department of Ed. We’d be willing to sit at the table with the tribe
and the Department of Ed but we have no authority to talk about best 1deas, best practices. That’s
one thing that we started doing that we haven’t done n the past. We have some great successful
schools and we’re not sharing best 1deas across our system and so we’re doing a better job of doing
that.

So there are opportunities to the Every Student Succeeds Act implementation, for the first time
through the regulations. I was one of the negotiated rule makers. The other one was from Leech
Lake. Leshie Harper from Leech Lake. And we pushed to make sure that consultation was included.
So this used to be the No Child Left Behind, now it’s Every Student Succeeds Act. There are
requirements for states to enact their education plan that requires consultation with tribes. That’s the
first time 1n American history that there’s a congressional mandate that’s a reach down from the
Federal Government through states that require them to consult with tribes. So we made sure that
we got that in there. So for the question that you expressed earlier, there’s requirements for the state
to reach out on curriculum and on assessment and also i language assessment. And so what I would
urge 1s you to collaborate with the tribes in your state or your states, because you're several states,
and see about what the action plan 1s for those respective states and if they haven’t consulted yet,
then compel them to do consultation with your tribes.

Department of Education Update
Angeline Boulley, Office of Indian Education Director, U.S. Department of Education: Hello,

everyone. My name 1s Angeline Boulley. I'm from Sault Ste. Marie, Michigan and since March I've
been the Director for the Office of Indian Education. My background is as a Tribal Education
Director, also Tribal Administrator and then most recently I was working for a native woman-owned
contracting business, small business where I worked on two contracts for Department of Education.
One was recruiting BIE schools to participate in the National Indian Education Study and the other
contract was coordinating all of the tribal consultations for the Office of Elementary and Secondary
Education at Department of Ed and the NACIE committee meetings and coordinating grant review
for discretionary grants. So I'm very happy to have the opportunity to talk with you today. When
Joyce Silverthorn retired as the Director for Office of Indian Education, she had a staff of 15. That



was three years ago. When I came onboard m March, there were eight. So due to staff leaving,
retiring, and the Department of Education reorganization, our staff was severely reduced. This
mmpacts all of the grants that we serve. We have been able to hire people and I know that Director
Dearman made the push for good people to work for BIE and I will echo that and say, if anyone
knows of great people who are interested mn living and working in Washington, DC and making a
difference across the country, to have them consider working for Office of Indian Education. Our
most recent hires this year. Dr. Crystal Moore, Choctaw from Oklahoma. Bianca Williams comes
to us from ANA and Head Start. And Tanya Tullos who also comes to us from Head Start and a
kindergarten teacher. We currently have the group leader positions are posted vacant. They’re
posted now on USA Jobs and we also have a posting for a program specialist. So the program
specialist 1s a GS12 position, the group leader 1s a GS14 and I'm happy to talk with anyone who
wants more information about that. In FY19, so the year that just ended September 30", we operate
on the federal government’s fiscal year, Office of Indian Education awarded $176 million to LEAs
which are school districts, to Indian tribes, to BIE schools, colleges and universities and other eligible
entities. Our largest grant program, our formula grants and then we have a number of discretionary
which are competitive grants. This year for discretionary grants we anticipate doing four
competitions. So we anticipate doing demonstration grants which under the previous Administration
that priority was called Native Youth Community Projects but right now we’re calling it DEMO. Our
professional development grants, which are to increase the number of Indian teachers, our Native
Language grants, and our State Tribal Education Partnerships. I have done a lot of grant writing for
my tribe and for other tribes and one of the things that I wish I had known a lot earlier on was that
when the notice inviting applications is published in the Federal Register and it gives you 30 days or
60 days to prepare an application and submit, there are actually steps that happen prior to that that
give you a really good 1dea of what’s coming down the pike. So for example, we started with tribal
consultation. We did that this past fiscal year. We consulted on all four of our grant programs. Then
we do a Federal Notice of Proposed Rulemaking or a Notice of Proposed Priorities and that is open
to the public for comments for 30 days. And then we do a Notice of Final Regulations or Final
Priorities and all of these things are published in the Federal Register. And after that then we publish
the Notice Inviting Applications. Since we are doing four competitions this year that we anticipate
and 1t’s always dependent on funding, on the budget and what Congress appropriates. We look for
your mput and how you can participate to visit the Federal Register, to go on our OIE website or to
ask to be added to the OIE list serve that we operate that our contractor does. We send out anything
that gets published n the Federal Register, we’ll send that out as a broadcast on our list serve. And
so we try to keep up on all tribal leaders, trying to make sure that we have the correct contact
mformation and so those are ways i addition to just keeping an eye on the Federal Register, we try
to send out email messages just to provide more opportunities to let people know what’s happening.

Chairman Ron Allen: Angeline, pause for a second. Just for people. This information will be posted
on the website tomorrow so those of you racing to take notes, you don’t have to work so hard. This’ll
be available to you guys tomorrow.

Tyler Scribner: Mr. Chairman, we hope in about five minutes. I have sent it off. It should be up
shortly.

Angeline Boulley, Office of Indian Education Director, U.S. Department of Education: Since we
are doing four competitions, we anticipate needing peer reviewers and when we assemble panels of
field readers, we want to ensure that those panels have people who have worked i tribal



communities, who have taught our students and who can read applications and understand the
projects that tribes and other entities are proposing. So it’s really important if you know of good
people who are interested in serving as a peer reviewer. Discretionary grants are competitive and so
they rely on the scoring and ranking of applications by peers. We rely on panels or teams of peer
reviewers to read, score and provide constructive feedback. And individuals with advanced degrees
and experience working in our tribal communities are strongly desired as peer reviewers. We
compensate at $175 per application read. Each panel will score between six to 10 applications over
a five to 10 day period of time. And if you're interested, just be sure to send us a resume. The
formula grantees, this 1s our largest program and this year we have 1,314 grantees and these are the
formula grants that are based on the number of Indian students in a school district. 85 percent of
our grants go to LEAs which are school districts, seven percent to BIE grant and contract schools,
four percent to BIE operated schools and then smaller numbers of consortiums or tribes that operate
in lieu of an LEA. Our awards range from $4,000 to $2.7 million. The big thing that we’re trying to
do with our formula grants is to do a better job of providing technical assistance to grantees. $105
million 1s a lot of money and we want to make sure that it’s being spent to do culturally relevant,
culturally related academic activities in schools. We also recognize that a $4,000 grantee has very
little m common with a grantee for example, Anchorage Public Schools which 1s our largest grantee
at $2.7 million and so what we’re trying to do is looking at our grantees in terms of cohorts by size.
So 25 percent of our grantees get $20,000 a year or less. They’re never going to be able to use
program funds to go to NIEA. They’re probably not going to be able to hire a full time staff member.
So 1t’s important for those programs to learn from each other and see what works in schools that are
comparable size and some great ideas and activities that they’re doing to make a difference in the
children’s lives in that school. And likewise grouping together medium size schools, looking at
schools that are the BIE schools and schools that have a very high native student population
percentage. And then our very large schools. They operate differently than others and so having
similar groups learning from each other, that’s what we’re trying to do with targeted technical
assistance. Some of the topics that we are working on with our monthly technical assistance calls.
How to read the grant award notice. It’s a legal document that binds the tribe or the grantee and
these are the conditions. The Indian Parent Committee. What are their roles and responsibilities?
Formula grants applicants are required to have the Indian Parent Committee sign off on it saying
that they were consulted on developing the project and approving the budget. Our annual progress
reports just closed October 17" and so we’re analyzing that. We do have a number of grantees who
did not accomplish any of their objectives. We're going to be taking a very strong look at that and
we will be making future funding decisions. If we have grantees who chronically are not able to
accomplish their objectives and we provide technical assistance, if that situation continues, we will
look for other grantees that will be able to accomplish objectives. Just a couple words to close about
the National Indian Education Study. It is the largest education study of American Indian and Alaska
Native students. Not just their academic outcomes in reading or math but it is the only study that
also looks at culture and language. This 1s one study where BIE schools shine. They do a better job
of providing culture and language n their schools than public schools do. And so it’s a great
opportunity to highlight and showcase the good things that are happening with BIE. schools. The
study 1s done every four years and it’s connected with the NAEP assessment, so the National
Assessment on Education Performance. BIE schools, they need to participate 1s this assessment.
This 1s voluntary so we have to recruit BIE schools to participate, mvite them to participate, talk
about the benefits and get their okay to participate. BIE schools must participate at a 70 percent
participation rate or else their results can’t be reported out disaggregated by BIE schools. And the
whole purpose of NIES is to eliminate the dash. There are so many studies that are done and there



are not enough native students participating and so when 1t comes to looking at their performance
and their results, there’ll be a dash. And so NIES is one way of trying to get more native students to
participate in the study. It’s administered every four years and the next study 1s coming up mn 2023
and so we’re looking at how we can encourage BIE schools to participate. And a lot of times I think
what it comes down to 1s that critical person in the school, that school coordinator who'’s responsible
for coordmating a lot of the assessment activities, giving them some CEUs, some professional
development credits that they need for their professional license. And with that, I will open it up to
any questions.

Rick Harrison: I had a few questions. You mentioned the annual report at the end of the year. Is
there any other requirements, other reporting requirements, etc. or other barriers like match
requirements or contract support, indirect rate caps or anything like that that the tribes should be
aware of?

Angeline Boulley, Office of Indian Education Director, U.S. Department of Education: The annual
progress, every grantee whether they’re a discretionary grant or a formula grant, they’re required to
do an annual progress report. And that’s the only reporting that they do.

Rick Harrison: There’s no match requirement, no indirect rate cost support caps or anything?

Angeline Boulley, Office of Indian Education Director, U.S. Department of Education: The indirect
costs, I don’t want to speak incorrectly about something. I'm happy to come back the next time that
you meet and have more information about the indirect cost, about the cap; when it applies and
when it doesn’t.

Chairperson Aaron Payment: The only thing I would add is that from the meeting this summer there
was a request to have Department of Education come and do an update and what would be helpful
1s 1if maybe the Education Subcommittee could narrow what they want updates on, specifically what
they want updates on. I appreciate you coming. Thank you, with such short notice.

Raymond Smith, Jr.: Thank you, again. This is good information. I think that kind of goes to what
my question was earlier. I heard a progress report and the grantee and funds being given to public
schools. There was that concern that was brought forth, students leaving Sanders Unified, going to
St. John’s which 1s another public school. They’re taking that number and increasing their numbers
down there for the grant, for the funding and how do you rate these schools that are into D and F?
I know that they get money. I know that they get Title VII and Title V I think it i1s and JOM. If
they’re getting a D and F, they should be encouraged to bring it up to at least a B, above a C. It'd be
great to have them at an A. But this has been going on for too long.

Angeline Boulley, Office of Indian Education Director, U.S. Department of Education: The grades
that you’re talking about are something that we don’t use in the Office of Indian Education. We look
at, what did the grantee say they were going to do in their application and then at the end of the year
did they accomplish what they said they were going to do? And so that’s what we look at and as long
as a grantee 1s doing that, then they’re able to reapply for those formula funds every year.



Chairman Russell Attebery: Buster Attebery, Karuk Tribe, Northern California. So you can blame
Tony for this question. We asked and I think T got a glimpse of some of the funding that’s available
for the 93 percent students that attend public schools in your presentation. I'm thinking that I go
back and sort out or call and ask questions when I read the presentation on those funds. To my
knowledge we have probably 65 percent Native American students in our high school, so there’s a
lack of funding. I guess 1t’d be maybe my job to do the research. Am I correct in assuming I did see
some funding opportunities in your presentation? (Yes.) And maybe follow up on that. And the
same question. So the Karuk Tribe has three different locations and one of the high schools, the
Native American student ratio 1s lower than that so maybe around 30 percent. I do know that 60
percent of our Native American students in the bigger high school choose alternative schools. I don’t
know if this 1s due to lack of funding but we need to find out why and encourage them to stay in the
mainstream school or develop a process where we have charter schools. I know it needs to change.
I think right now I did hear you say yes, there 1s funding opportunities and maybe I can review and
follow up.

Rick Harrison: Is any of your funding that goes through the state or the local education areas
passthrough funding?

Angeline Boulley, Office of Indian Education Director, U.S. Department of Education: No.

Chairperson Aaron Payment: Somebody asked this question I think yesterday about Impact Aid
and money that Impact Aid gets to either BIE schools or public schools and I think I know the
answer but do you know how Impact Aid gets to schools and if there’s any opportunity for tribes to
engage 1n that?

Angeline Boulley, Office of Indian Education Director, U.S. Department of Education: Well, it’s a
requirement of grantees of Impact Aid to do meaningful collaboration with their tribal communities
and also to have the tribe sign off on Indian Policies and Procedures, IPPs, I think 1s what it 1s. So
there are things that are required in Impact Aid that are different than Title VI and different than

JOM.

Chairperson Aaron Payment: One other thing 1s an annual meeting on the reservation, if it’s in the
plan and so too often what happens is tribes aren’t really aware of that and somebody at some level
1s signing off on those documents without actively engaging in those meetings. So we do that in our
community, we do have that meeting. It ebbs and flows. Sometimes we participate, sometimes we
don’t. Lately we have been going to every one of their meetings but Impact Aid, if you didn’t know,
1s funding that a school district can get if there’s public employees or government employees like
Coast Guard or Federal employees in reservation base. So it’s a supplement because they can’t tax
those lands. But unfortunately, unless you have a really good relationship, the school districts
generally just take that money and put it in their general fund and it loses its identity. It doesn’t have
anything to do with Indians but when you’re required to collaborate, that 1s the right word, it’s not
consult, and you just sign off on it and you don’t stipulate that the meeting has to happen on your
reservation and that you give some input, then you're forfeiting an opportunity.

Angeline Boulley, Office of Indian Education Director, U.S. Department of Education: I believe
the National Indian Impacted Schools Association 1s having their annual conference in Las Vegas
December 9" and 10", Thank you very much. I’'m happy to come back at another time and respond



to things that the Education Subcommuttee specifically wants addressed but thank you very much for
letting me talk with you today. Megwiich (Thank you).

OST Update

Jerry Gidner, Principal Deputy Special Trustee: Thanks, everybody. This’ll be pretty short. I just
want to update you on two things that were mentioned before but I've been spending a lot of my
own time on. One 1s the transition of OST to ASIA and related to that is the i1ssuance of the report
required by [the Indian Trust Asset Reform Act] ITARA saying what the future plan for OST 1s. So
we’ve made a lot of progress on both of those. The act of moving us under the Assistant Secretary’s
office really just takes a secretarial order to be signed. So that secretarial order has been approved
by everybody who needs to in the Department and has not yet been signed by the Secretary but
that’s the last step. That’s probably going to be on hold for a little bit while it catches up with the
I'TARA report which says what our future plan for OST 1s. I can’t really say yet since 1t hasn’t been
approved exactly what’s in the I'TARA plan but I can say we went through a big milestone on that
just recently. The Office of Management and Budget has cleared that report for us so there’s maybe
two more sign offs within Interior before 1t goes for the Secretary’s signature. At this point I think
we’ll package up the secretarial order and the ITARA report and this’ll probably all go to the
Secretary together and that should happen pretty soon. I'm not going to say when I think that’ll
happen because every time I've said that it’s been woefully too short and hasn’t happened. But
getting it through OMB was a big milestone so it 1s...that 1s moving. Once that goes to Congress, we
do have a Dear Tribal Leader letter ready and other communications so we’ll let everybody know
what our plan 1s for the future of OST. So that’s moving, that’s been out there for a long time and
I'm very thankful that I think, knock on wood, we’ll have that plan out pretty soon for everybody to
talk about. The other big thing that we’ve been working on across OST 1s our main accounting
system 1s the Trust Fund Accounting System, TFAS. Just this past year we converted to a new system
with a new vendor. We’d had that system and that vendor for the first 20 years of the system’s life.
The contract was up and the award went to a new vendor. So as all I'T transitions do, or most, it took
us longer in time and more money and maybe more ulcers than we thought we would have trying to
get that turned on but that system is turned on. We turned that on October 7". The old system has
been turned off so we are using the new system. We have moved I think $80 to $100 million out
mto beneficiary accounts with the new system since we turned it on. We had some glitches, I'll be
honest about that but o1l and gas money has been moving fine since we turned it on. Most of the
unrestricted IM accounts are moving fine. The supervised IM accounts we had a few gltches. We
had a Iittle backlog there but those have largely been resolved and we are working to move that
money. So we're about four or five weeks, I guess five weeks into this now. The new issues that are
coming up have been reduced to almost nothing so it’s still just resolving some of the issues that
came up earlier in the process. But money is moving. If you're hearing from your members that
money has been delayed to some of them, that could be true but we are moving that money right
now. That’s the big things we’ve been working on. Once the dust settles on this new TFAS system
and the bugs are worked out and there has been a learning curve for us and the vendor on that, on
using the new system, but it 1s going to give us the possibility for, as I said before, online banking for
the beneficiaries including the tribes and the individuals. We won’t have to send you a statement on
a CD anymore. You will be able to go online and look at your statements whenever you want. So
there’s going to be some functionality we did not have before that I think 1s going to be beneficial for
everybody. We're not there yet. We still need to let the dust settle on the initial conversion and then
let everybody in OST take a deep cleansing breath because 1t’s kind of changed the gravitational



force of OST. Just about everybody’s working on this and a lot of overtime but 1t’s getting where 1t
needs to be so very happy about that. Those are the big things going on. We have a lot of other
accomplishments this year despite all of those but those are the things that should be most important
to you so I'll leave it there and open up for questions.

Chairman Ron Allen: So basically the staffing for OST between what’s here in DC versus those that
are down 1n Albuquerque stays the same.

Jerry Gidner, Principal Deputy Special Trustee: Yeah. We haven’t moved people out. Well, we
moved some contractors out just because we could get cheaper rental space for them other than
the main Interior building. With few exceptions. Like I’'m not filling positions in DC. I'd rather fill
them out n the field. Rent in the main Interior building 1s the highest rent we pay anywhere in the
country and for some of the reasons Darryl was saying earlier, you don’t necessarily get people
wanting to come to DC from the Indian community so we get a better pool and cheaper office space
if we put those positions other places. But we're not doing any wholesale moves of staff. But as
positions come vacant in DC, largely we’d be filling them somewhere else.

Emergent and Prionity Issues

Jason Freihage, Deputy Assistant Secretary for Management: I'll make this quick because it’s the
end of the day and some of this we will get into more detail tomorrow or we’ve already discussed.
First, because we had the education discussion, many of you are probably aware, our office just
helped kind of get going the Alyce Spotted Bear and Walter Soboleff Commission on Native
Children. If you don’t know, it’s an 11 member commission tasked to develop a comprehensive
study on programs, grants and different types of supports for native children, looking into specific
challenges and making recommendations for improvements. The group’s just getting going. They
have a detailee from Education, DQOJ. In addition to kind of admin support we’re also...we have a
few Interior detailees and HHS i1s also providing someone. One of my recommendations to them
as they’re building out their meeting schedules was that they maybe have some of the timing
combined with a TIBC meeting just because I think they could get a wide array of views. They really
do want to know what the broad set of programs are, how they impact different communities across
Indian Country and so this might be a good opportunity both to get the Fed and tribal view of the
world to help feed their information and have a lot of great brain power that really 1s noodled to
budgets and programs that impact children. So just as a heads up, that could be a future, maybe
spring, summer meeting. That might be a good event where they come and sit in and have a chance
to integrate, learn from you all again since there’s so much brain power in one place.

The 1dea about the exception apportionments already came up a bit but just the back up for folks
who haven’t been following it as closely. Indian Affairs and IHS, we’ve been working with OMB to
look into something like exception apportionment. Essentially what that 1s, when we have Continuing
Resolutions, OMB can grant the ability to spend at a higher rate or spend more money at a higher
rate than we would usually be able to under a Continuing Resolution. So for example, the current
Continuing Resolution we’re under goes through November 21%, which is about 14 percent of the
fiscal year so we get about 14 percent of our funds. But it is possible to get an exception for seasonality
or other purposes that will allow you to spend at a higher rate. In this case, this could be for example
to meet Self-Determination Act requirements or other factors. So that’s something that we’re all
looking at, the potential of having that ability to spend at a higher rate which would put more tribal



payments 1n folks’ hands faster. So more information will come on that. We’re still working it
through with OMB and THS is also mvolved in that process.

Next, we’ll also get into more detail tomorrow about the 105(1) leases but that is kind of an emerging
1ssue for us. I know for IHS they’ve already been living with it for awhile but 1t 1s a newer item for us
because as you know, the way they work, tribes can upon request we have to potentially fund them.
And so that means it’s harder to work them into the budget cycle. And that’s one of the things that
we’re trying to look mto options about how we get that timing to work well and make 1t a financially
sustainable tool. Where possible, if we can get the increases built into congressional marks related
to the leases, that’s great but because the timing doesn’t always jive exactly with the budget schedule,
sometimes 1t’s not as easy to do and we have to look at other options. It could even be
reprogramming funds or other approaches. We’ll dig into that a bit more tomorrow and have a
chance to ask questions but it 1s something worth talking about with this body because it does have
the potential to impact the allocation of resources. Given that i1t’s late in the afternoon, unless there
are specific questions, we can kind of dive into more detail tomorrow.

[Recess to reconvene November 14, 2019 at 8:30 a.m.]

Opening Remarks - Day 2

Chairman Ron Allen: Good morning, everybody. Welcome back to the second day for our TIBC
meeting. I've asked President Nez if he would honor us with an opening invocation to get us off in
a good way.

[Invocation provided by President Jonathan Nez, Navajo Nation]

Chairman Ron Allen: Thank you, Mr. President. We appreciate you getting us off to a good start.
First things first. We need to take care of some business this morning. We deferred our minutes
from yesterday to this morning so I hope that folks had a chance to take a look at it. I looked at 1t
and I thought they did a good job again. Tyler and NCAI does a good job of capturing the discussions
that we have. It’s pretty thorough so I'm hopeful that it’s good enough for formal approval this
morning. Any comments? Yes, Joe.

Head Councilman Joe Garcia: Mr. Chairman, I have read through the minutes once again and
there’s 115 pages of it but I went through it a couple of times and everything seems to be mn order.
The capture 1s just phenomenal so I make a motion that we approve the minutes.

Chairman Ron Allen: Okay. Is there a second? Okay, second. Is there further discussion? Are there
any objections?

Head Councilman Joe Garcia: I do have a pomnt. Within the minutes there are a number of action
items and I didn’t list them all but those action items I think it’s important for us to follow up on. I
haven’t looked at the table for updates, action items but hopefully we've captured them but two that
come to mind are...one has to do with the P.L. 280 states and the public safety issues and the funding
issues. The other one that comes to mind 1s the one about funding availability within BIE because
they had not hired...and there’s a backlog of funding available because they had not hired and we



didn’t get a report about how good we are on the hiring. So those were a couple of action items but
there’s several more in there.

Chairman Ron Allen: Yes, Tyler, I think that we usually keep a matrix of the action items and we
will review them at the end of the day here, making sure that we identify what we did to follow up
on them.

Tyler Scribner: If I may, the action tracking is primarily those recommendations of the
subcommittee and then those official motions. It may not have captured some of the requests that
show up in the minutes. But that’s a change to the action tracking that can be made.

Head Councilman Joe Garcia: Just for information. Some of the things that were recommended are
happening. I remember the Education Subcommittee requested that maybe we need to involve
people like the organization NIEA and the Office of Indian Education and so you saw yesterday that
they were involved as well so that’s an important piece. And the other one has to do with data and 1
think we also talked about that yesterday morning about re-mvoking the data group and so those are
action items that have already taken place as per our meeting in Alaska.

Chairman Ron Allen: If people can take a look at the action items in your packet and make sure
that any of the items that we did discuss at the last meeting in Anchorage or Fairbanks are accurately
captured. Any other discussions on the minutes? Yes, Kitcki.

Kitcki Carroll: Just a quick question. So yesterday and I think even on Tuesday we had discussed
the need for consistency for all of us to report back to our respective regions about what’s going on
at TIBC. At one point I vaguely recall we had talked about more of an executive summary sort of
report because 1f I send that to my folks, they’re not reading all those 100 pages. But we had talked
about just a brief executive summary of the meeting that we could all share so we’re not giving our
own versions of what took place. What’s the status of that sort of reporting for us to share with our
regions after these meetings are concluded?

Chairman Ron Allen: I do not know the answer to that. Tyler, do you know?

Tyler Scribner: Mr. Carrol, it’s not created but that’s something we can create immediately for these
minutes and do from this point forward.

Kee Allen Begay: Good morning. Regarding the minutes. We didn’t follow up or we didn’t really
make 1t happen, Rick. During the Fairbanks TIBC Public Safety Subcommittee we strategized to
conduct a regional public safety summit, a mini summit for the Alaskan region and I'm not sure if
that still needs to be done. And I know that we were supposed to coordinate with an event I think it
was last month that was supposed to do it at the end of the session. But I believe the staff didn’t really
follow through on it. Even though I transferred to be on the transportation subcommittee, I'd like
to help push this particular event as well. I don’t want to leave the public safety subcommittee without
getting that done and having the Alaskan Region saying that we said this...we’ve been hearing that
from other regions that public safety 1s a bigger i1ssue and 1t’s a big issue and a lot of times they don’t
get heard and how do we continue to help all of our Native Americans, individuals that are really
struggling or suffering through a lot of these negative that’s impacting them across the region. So I



don’t know, co-chairs, maybe direct and continue to have this be follow up by the BIA Ofhice of
Tribal Justice.

Rick Harrison: Thanks, Kee Allen, for bringing that up. I had talked with Tara herself and she had
said that she was trying to get that to happen as well. I don’t know if you know anything about that,
Mark, or what the status of that 1s.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: I don’t.

Chairman Ron Allen: We need to follow up on it some more, Kee Allen. It is a very important issue
for Alaska, California and other places where P.L. 280 1s a problem in terms of public safety for our
respective communities. Any other discussion with the minutes? Any objections to the minutes as
presented? If there are not, then they’re deemed approved. We do have the two letters...two draft
letters. Tribal leaders, if you don’t have them, Tyler’s got them. You all can take a look at it if we
need to refine them some more. I don’t know if there’s any opening remarks. Mark, do you have
any comments to get us kicked off? I just think that we had a great conversations yesterday on the
different topics that was raised. So we will start this morning with the budget formulation process and
protocol update. Raina.

Formulation Process/Protocol Update

Raina Thiele: Good morning, everybody. This 1s going to be an update on our process improvement
project which we’ve undertaken over the past couple of years. As many folks are probably aware,
this has been an ongoing process and really kind of the accumulation of a lot of effort from the tribal
leadership of the TIBC who’ve been working extremely diligently for more than a decade really on
improving the process and how we come up with recommendations for Indian Country every single
year in this body. And one of the things that we have been working really hard on 1s how do we
ensure that we as a body are able to develop recommendations that are as reflective of Indian
Country’s priorities as possible and that are as impactful as possible when it comes to pushing the
Federal officials and the Federal side to respond accordingly. And so we have had a bunch of
different action items and steps that we have taken including requesting the Department of the
Interior...and these are...again, this 1s the review of the past work that we’ve done. So these have
been decisions that have already been made by this body. Of course there has been a little bit of talk
about revisiting a couple of these but so far as I'm aware at this point we are pretty okay with each of
these items. For instance, we did ask that the Department of the Interior and the Secretary of the
Interior create a tribal advisory council within the Department of the Interior. Part of the reason that
the TIBC asked for that 1s because some of the conversations that occur in this body, which 1s a
budget-based body, tend to kind of bleed a little bit into policy 1ssues. And so in order to kind of
separate those out and keep it really clean, it made a lot of sense to tribal leaders on the TIBC to
have a separate body that was secretarial level which would take on those sort of more broad policy
based 1ssues and then also make TIBC Secretary level as well so that we have the coverage within
this body from Department of the Interior to make an impact. One of the other important changes
that were made out of this process was the Department of the Interior did develop some really
mmportant improvements to their preferred program ranking tool. What we were able to do is to
really transform that ranking tool from what was a list of just 125 different program items and
consolidate that into area based categories. Part of the reason for that was because several regions
had concerns that some areas were not being prioritized in that process because there were so many



line items and they were all so different. So having those broad categories means that every single
category, whether 1t’s education or natural resources, every single one of those categories ends up as
a priority but within each of those categories there are rankings.

We've also developed a new member orientation. One of the gaps that we 1dentified very early on
1s that when new members are coming to TIBC, there’s a bit of a time period that needs to take
place for folks to get up to speed because the budget process 1s not simple, it’s very complicated and
it takes quite awhile to really get up to speed and truly understand it. So we did develop a webinar
which 1s posted on the NCAI TIBC website which folks can access. And we also have a plan in place
now to help onboard new members. So that includes reaching out to those new members when they
are 1dentified, ensuring they have access to that webinar and also at least once a year having an in-
person training session which we did host at the last TIBC meeting. Another item which we have
mtroduced 1s attendance reporting. The TIBC did accept or did come up with some additional
changes to the protocols which were accepted this past spring. One of the more important changes
to the protocols was to ensure that absences were tracked and that when there are several absences
for one member of TIBC that that 1s addressed by the co-chairs. And so that 1s now final in the
protocols and so NCAI has taken on that role of tracking attendance, ensuring that folks are showing
up when they’re representing their regions. And that’s really in the conversation among TIBC was
because when folks were not present in either the subcommittee or at this meeting, it tended to
negatively impact the conversation. There wasn’t as much continuity and the progress of the
conversation wasn’t as strong as it could have been otherwise. So that’s why tribal leaders in TIBC
decided that it was important to have an accountability mechanism basically to ensure that folks are
here and folks are engaged.

We also came up with a communication strategy. The reasoning for this was really out of the multiple
conversations that took place over the course of the project. Many folks on both the Federal side as
well as the tribal leaders side felt that there wasn’t perfect communication and information flow about
the work of the TIBC, about the final recommendations of tribal leadership and so this
communication strategy really tries to address that by ensuring that TIBC reps understand their
responsibilities and also understanding what the responsibilities of the Federal officials were also part
of TIBC are responsible for. So to skip ahead here to the review of current work. We did conduct
a gap analysis because despite the fact that the partnership with NCAI works very, very well and
covers most of the ground and of course with BIA, there were a couple of gaps where folks felt there
could be some additional staffing, there could be some additional attention paid to those areas and
so we did a gap analysis which we’ll go into 1n a little bit more depth here in a minute. There are also
some great improvements that are happening to the website on the NCAI side. They are actually
revamping the entire website mcluding the TIBC section which should help ensure that it’s more
user friendly. But for folks who are not aware, all the TIBC materials, the meeting materials, those
are all posted on the NCAI TIBC website almost in real time. So Tyler 1s...he’s literally on top of it.
Every time you push out a new document, he’s posting that document to the website for folks to take
a look at and share with the tribes in their region.

We also did a recent look at the subcommuttee structure and we did realize that there were some
gaps 1n our understanding of the structure of the subcommittees because our protocols are pretty
specific about how those subcommittees are structured in terms of the number of voting members,
m terms of the chairs and there wasn’t a lot of clarity about who was working within those



subcommittees. So there was a re-designation of the subcommittee chairs which this body in the
tribal caucus approved but we’ll also revisit with our Federal partners here.

Chairman Ron Allen: Let me pause you there. I think everybody got a copy of what we think are the
names that we nominated and approved yesterday with regard to all the subcommittees. So n case
we missed anybody, let us know.

Kee Allen Begay: Could we get an updated list of how we’ve adopted the selections of all the
subcommittees leadership?

Chairman Ron Allen: Those that we nominated and approved yesterday? You should have them. If
you don’t have them, we can get a copy for you. Take a look at it, guys.

Raina Thiele: We can actually go through those right now if folks want to take out that document. It
says Tribal Interior Budget Council Subcommittees on the very top. As you can see here, we do
have all of the chairs of our subcommittees 1dentified. For Budget, Chairman Ron Allen. Education
we have two co-chairs at this point. We have Chairman Buster Attebery and Head Councilman Joe
Garcia. Public Safety and Justice we actually have a new TIBC member who 1s the Chair who 1s
Council Delegate Eugenia Charles Newton, Navajo Nation. Road Maintenance we have two co-
chairs that were 1dentified. Dakota Longbrake who 1s the sitting Chair and Kee Allen Begay who was
previously our Chair of the Public Safety and Justice Subcommittee.

Chairman Ron Allen: Our Federal co-chair 1s listed as vacant. I'm sort of wondering if it’s LeRoy
Gishi on Road Maintenance.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: Yeah, we have
LeRoy listed here.

Raina Thiele: Okay. So L.eRoy Gishi will be the Roads Maintenance Federal Co-chair. Moving over
to the Budget Subcommittee. Our Federal Co-chair 1s George Bearpaw. We also have Federal
members Jeannine Brooks and Gail Veney. And it would also be helpful as we go through this if the
Federal partners would indicate if there’s anybody missing from any of these subcommittees who
should be added on. But in terms of the membership, the Budget Subcommittee via the protocols
1s six members. You can see that we have Chairman Ron Allen who 1s our sitting Chair, we have Co-
chairman Rick Harrison. We have Kitcki Carrol, Chairman AJ Not Afraid, Gay Kingman and
Courtney Two Lance are our six members on the Budget Subcommittee. I'll pause there and see 1if
there are any additions or changes. Jim.

Chairman Ron Allen: Did you mention Jamie from Navajo? Jamie Henio.

Jim James, BIA Deputy Director for Field Operations: Chairman. So Raina, and Chairman, I would
suggest that we add somebody from the field there on the Federal side. I would make but LeRoy
Bohling part of that. LLeRoy Bohling who works for me.

Kee Allen Begay: Can we get clarification of Mr. Henio? Didn’t we make a motion yesterday for
Navajo, Mr. Henio, to be the co-chair that’s with the discussion where you indicated that you wanted
to step aside for another individual to go in. And I thought that’s how we made the motion yesterday.



Rick Harrison: There was a motion made, there wasn’t a second and there wasn’t a vote on that.

Kee Allen Begay: Could we get clarification from yesterday’s notes? That’s how we’ve interpreted
the action yesterday.

Raina Thiele: And we definitely...we did add Council Delegate Jamie Henio to our list in this sheet
here. It didn’t make it onto the presentation but he 1s added on the sheet as a member.

Chairman Ron Allen: You’re talking about the Budget Subcommittee, correct? I'm indifferent, Kee
Allen. We can make him co-chair. I'm indifferent.

Kee Allen Begay: It makes a big difference because we are talking about getting only six votes from
each of the subcommittee chairs. It makes a big difference.

Rick Harrison: What happened was you guys made that motion and then we talked about making
the Chairman for the subcommittees non-voting. So that’s the route we took so the Chairman 1s non-
voting, he became a member so he’s voting.

Chairman Ron Allen: Yeah, we put him i as a voting member and he’s the sixth member.

Tyler Scribner: Mr. Chair. I've reviewed the record. The motion that was taken on the floor after
two amendments was to make the Chairs or Co-chairs of each subcommittee non-voting members
so that it would free up additional spaces for voting members on the subcommittee and that Navajo
Nation would have a seat as a voting member on that subcommittee. And that’s with the notes I
have. We also have a transcript that we can reconfirm. But that was the motion that was taken on
the floor.

Raina Thiele: And there was also an issue that was pointed out in the protocols. The Budget Chair
i particular 1s supposed to be one of the co-chairs of the full TIBC.

Kee Allen Begay: I don’t mean to start a riot or anything but my concern as a member to this
particular body, you guys are chairing at the main Tribal Interior Budget Council session here. 1
don’t see why the same three has to also control another subcommittee which more of the majority
of the people want to be on there. Would 1t be more appropriate for maybe one co-chair be at one
of the committee at each of the four standing or five subcommittees rather than having all the three
of you being on the Budget Subcommittee. And I know the policy says that, it’s just a matter for us
to make some changes. That’s what we can do. That’s what I have a concern of, Chair. Like I said,
having three voting members i place at the Budget and Finance and here we won’t have a choice
but to go with what was being brought up to the full council from the Budget and Finance Committee
because you guys will be at each subcommittee while doing their recommendation to the full body.

Chairman Ron Allen: Is your motion to remove us? We were going to talk to AJ because AJ hasn’t
been making these meetings whether or not he needs to be on here or not opening up another slot.
Rick and I’ve been pretty consistent showing up at these meetings. We’re going to double back with
AJ because we need to talk to him because he had to go home. But I'm not sure what you’re seeking.



Chairperson Aaron Payment: This might be a solution. So after we have that answer then there could
be the ability for Jamie to be nominated as the Co-chair at this level. That might be the answer. The
one thing that I completely disagree with 1s the characterization that the Chairs of the subcommittees
control the imnformation that gets back up to this board. Serving on a subcommittee I know that’s
absolutely not true. All discussions, reports bubble back up. We generally work by consensus and I
think that 1if anybody tried to limit or bottleneck any information and prevent it from coming up to
this level, the committee members wouldn’t stand for that. I haven’t seen that yet so I don’t think
that’s a real concern.

Chairman Ron Allen: In the absence of any action I think we just need to move on here. Unless
you're making a motion.

Kee Allen Begay: Chair, I guess just more for clarification. I’'m just making a statement to say that
there should be equity among the regions so that each are represented at each of the subcommittees
because each tribe are unique in their status as to how their situation are from each of the tribal. So
I'm going to say that you have a 638 tribe, a treaty tribe and P.L. 280 tribe so those are very much
mmportant to have an iput in discussion at each of the subcommittees. So it doesn’t make sense to
have all treaty tribes being on... I’'m not saying that it is right now but on one subcommittee and make
decisions based on only that relates to treaty tribes. Then we leave out the other tribal members’
situation because like I said, we do continue to hear from the Great Plains about public safety and 1
know we offer meetings but the majority of the time 1t does reflect the non-attendance 1s the reason
why a lot of these areas we continue to make sure that they have their mput and make that
recommendation to the full body. So if that’s..af I'm in the right...because I can’t even probably
make a motion because we’re not on the...we don’t have any specific documentation in place to say
that I make a motion to get this done. All she’s doing 1s doing a report right now.

Chairman Ron Allen: Remember now, the subcommittees are charged with regard to the purpose
of each of the subcommittees. This step 1s to be a budget committee and 1t comes back to this
committee, which everybody’s represented, for formal action. So all the committees, all they do 1s
make recommendations relative to the subject matter. It’s simply a matter of confidence that a fair
number of the tribes are represented. So for example, I'm from the Northwest, 45 tribes. Kitcki’s
from USKET, he’s representing 30 or more. And then AJ, whether he stays on or not, Rocky
Mountain. And Gay and Courtney cover the Great Plains. And Jamie, Navajo. So there’s a pretty
good cross section of people. Go ahead, Terry.

Terry Tatsey: Mr. Chair, we did hear from AJ and he says because of his lack of participation and
attendance, 1f it does fall within the protocols that he be removed, he stated that he would like either
myself or Tafuna Tusi to act in his place until things move forward.

Chairman Ron Allen: If you could double back with AJ and ask him about that, that’d be great.
Shall we move on? Let’s keep going here.

Raina Thiele: Next on your sheet, if you can look on your sheet and mostly follow along on that, we
have for the Education Subcommittee, we have Chairman Buster Attebery and we have Head
Councilman Joe Garcia, Federal Co-chair Director Tony Dearman. Is that accurate, Federal
partners?



Sharon Pinto, BIE Deputy Director: This is Sharon Pinto and we’ll add myself to that also with Mr.
Dearman.

Raina Thiele: Perfect. We also have five voting members. Chairman Harold Frazier. And these were
all decided by the TIBC members yesterday. Mervin Wright, Chairman Aaron Payment, Council
Delegate Paul Begay and Cecelia Fire Thunder. We also have Federal member Kelsey Marand, and
of course Sharon Pinto and Tony Dearman are on that list as well.

Sharon Pinto, BIE Deputy Director: We’'ll be adding Vanda Cervantes 1s representing the BIE as a
Federal TIBC member.

Raina Thiele: Okay. We'll add Vanda Cervantes.
Chairman Russell Attebery: I believe the technical lead was Jennifer McLaughlin.

Raina Thiele: So there was a request to switch her to Public Safety and Justice so we do have a
vacancy 1n the technical lead for Education if there 1s an individual who folks would like to designate.
And please keep in mind, the technical lead person 1s the person who 1s responsible for kind of the
administrative and logistical tasks of that subcommuttee.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: How about Nick
Courtney?

Raina Thiele: Is that okay, Kevin? Okay. Nick Courtney from NCAI will be the technical lead.
Perfect. So moving along to Public Safety and Justice. We did have a bit of a shift here. Former
Chair of that council Kee Allen Begay did step off of that as the Chair and we did replace him with
Council Delegate FEugenia Charles Newton of the Navajo Nation. The Federal Co-chair we have
listed as Charlie Addington. Is that correct? And we have five voting members. We have Vince
Dupris. And please let me know if these are spelled incorrectly or if we need to add additional
information. We don’t have complete information on all of these folks.

Chairperson Aaron Payment: For the vacancy I have a nomination. I'm not afraid this morning.
How about Allen Roy from White Earth if he’s willing to do it.

Chairman Darrell Seki: I'll second.
Chairman Ron Allen: Any objections? Okay. You got it?

A motion appointing Allen Roy from White Earth Nation as a voting member for the Public Safety

and Justice Subcommttee.

Raina Thiele: Yep, we got that. And the other members, Mark Pollack, Palmer Mosely, Jesse
Delmar and we've just added Allen Roy from White Earth. The technical lead we have 1s Jennifer
McLaughlin. In terms of the Federal members, Charlie, are there any folks we should add to the
Federal members list on Public Safety and Justice? We don’t have any Federal attendees, Federal
members.



Charles Addington, BIA Deputy Director for the Office of Justice Services: Not members.

Jim James, BIA Deputy Director for Field Operations: Just a quick question on Public Safety and
Justice. Is it focused solely on law enforcement or 1s it other things?

Chairman Ron Allen: It’s been Public Safety and Justice so it’s been the court systems as well and
they have talked about incarceration/detention issues.

Jim James, BIA Deputy Director for Field Operations: Okay. Can we reserve the right to add
somebody? I just want to consult with the Regional Directors because I think 1t’s important to have
somebody from the justice angle.

Raina Thiele: Okay. Perfect. So we will keep that open for additional Federal members for Public
Safety. Moving along to Road Maintenance. We have Co-chairs Dakota Longbrake who has been
the sitting chair of that subcommittee. We also added Kee Allen Begay from Navajo Nation as a co-
chair, a non-voting co-chair of that committee. Federal Co-chair 1s listed as LeRoy Gishi. Is that
accurate? Okay, that’s accurate. And we have five voting members. Dave Kelly, Brian Winnestaffer.
Roland Kennerly and Misty Rickwalt. There 1s still one vacant position on that subcommittee.

Chairman Russell Attebery: I have not confirmed Misty Rickwalt. That’s not confirmed yet.

Raina Thiele: Okay. So we’ll note that Misty Rickwalt 1s not yet confirmed. And we don’t have any
Federal members who are listed as members of the subcommittee. I don’t know 1if there are folks
who our Federal partners would like to add.

Chairman Ron Allen: I'd be great because we don’t have a technical lead so maybe Dakota and Kee
Allen can huddle up, maybe 1dentify somebody who could be the technical support we can identify
later.

Raina Thiele: Council Delegate from Navajo Nation did mention Garrett Silversmith. Is that
somebody who 1s still able to fulfill that responsibility?

President Jonathan Nez: I did include that yesterday recommending Garrett Silversmith from Navajo
Department of Transportation as the technical advisor.

Rick Harrison: I'd like to clarify. You said technical advisor. It’s a technical lead to do like the ground
work behind the scenes setting up agendas, all that.

President Jonathan Nez: Yes, technical lead. I'm sorry. Thanks, Ron.

Chairman Darrell Seki: I'm going to recommend Hunter Boldt, Executive Director of Red Lake for
that vacancy for Road Maintenance.

Raina Thiele: Okay. We do have a Federal person as well. Ernie Pouries. Moving onto Data
Management. This 1s one which we had to kind of fully populate but the TITBC membership selected
Rick Harrison as the Chair. We do not have a Federal co-chair for Data Management.



George Bearpaw, OBPM Director: I'd like to have Jeannine as the Federal Co-chair for that.
Chairman Ron Allen: Great. Thank you.

Raina Thiele: For voting members there are five who were selected by TIBC members. Council
Delegate Pernell Halona, Head Councilman Joe Garcia, Kitcki Carrol from the United South and
Eastern Tribes, Courtney Two Lance from Oglala Sioux Tribe and Tafuna Tusi from Rocky
Mountain Tribal Leader Council. And we do not currently have Federal members listed in the Data
Management Committee, if there are folks who need to be added. We also do not have a technical
lead for that committee but I believe what these folks in this committee are going to be doing 1s really
taking a hard look at what 1s the Data Management Subcommittee going to work on and in that
process hopefully select a technical lead as well.

Raina Thiele: This 1s not in the presentation but if you go to the...there was created a new committee,
Land, Water and Natural Resources. The TIBC membership selected Chairman Buster Attebery
as a co-chair and Councilman Terry Tatsey from Blackfeet Tribal Business Council as the second
chair of that committee. There 1s not yet a Federal co-chair of that committee. Land, Water and
Natural Resources.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: For this spot we’ll
put the Deputy Bureau Director of Trust Services Designee and we’ll get you guys the name later.

Raina Thiele: So Trust Services Designee will be the Federal co-chair and we will TBD on the
specific individual. And we did have this in the protocols as a five member subcommittee. However,
there was a motion made and approved by the TIBC membership to add an additional person to
this subcommittee so there are six voting members versus five and the includes Wayne Ward, Karen
Linell, Council Delegate Raymond Smith, Jr., Greg Abrahamson from Spokane, Scott Weston,
Oglala Sioux Tribe and Shawn Duran from Taos. And we also currently do not have any Federal
members listed. However, folks do want to add to that, feel free to send those names our way. And
the technical lead who we currently have on here, which I...this may actually not be accurate but we
have Mark Freeland from Navajo Nation. Is that accurate? Members from Navajo Nation, can you
comment on whether Mark Freeland 1s the appropriate person for that position?

Terry Tatsey: Mr. Chairman, if I can. Because this 1s a new committee, I'd like to really have the
Federal partners consider somebody with extensive experience in this area and the gentleman I'm
looking at is right over there, Darryl LaCounte, if Mark and fellow colleagues would consider him
as kind of...as a mentor and person that can guide us with to begin with.

Chairman Harold Frazier: Only if he consults with Great Plains on his moving that whole division
because I checked yesterday with all the chairmen back home and none of them was notified or
none of them was aware of his move so we’ll be coming.

Darryl LaCounte, BIA Director: I admitted that yesterday. I'm good. You didn’t need to do any
detective work on that one, Chairman.

Raina Thiele: So that is the review of the complete roster of the subcommittee membership and
leadership.



Chairman Ron Allen: We have a few names that need to be added as soon as we get them identified—
the technical leads and participants. We can always circle back. At least we can get it in the roster so
everybody knows who’s on these subcommittees. Was there anything else you were going to update,
Raina?

Raina Thiele: So there were a couple more items which we wanted to just quickly go over. One of
those 1s we had a request in to the Bureau of Indian Affairs to have additional Federal partners from
the Department come and do reporting out to this body. As all of us know, Department of the
Interior has tribal budgetary funds outside of BIE and BIA and so having some of those other
bureaus come and talk to the TIBC membership about their budgets was a request that was made.
I believe that was not able to happen this meeting but it will happen at the next meeting in March.
There’s also, just to let folks know, there will be a request that BIA 1s communicating to their regions
to help us to streamline the process for ensuring that tribes are able to really be mvolved n the
process to select TIBC membership but also to ensure that there’s a good flow of information from
the regions to the headquarters and vice versa. Just a quick reminder that we did have an update to
the attendance policy and there 1s a little bit of a cheat sheet that’s included in everybody’s packet if
folks want to just take a glance at that before the end of the meeting that would be wonderful. Out
of this project we have a calendar of items that will be tracked by NCAI, ensuring that the work of
this project 1s continuing to be pushed forward and having some positive impacts. In terms of the
calendar for intertribal gatherings, which is something that folks have asked for in order to keep track
of when they should be engaging with tribes in their region, that will be a part of the NCAI website
calendar and so hopefully that will also be shared onto the TIBC site as well. And that’s all I've got.

Kee Allen Begay: On the last slide, the first one, federal partners. We continue...being on the Public
Safety Subcommittee, we work closely with the BIA, Mr. Addington’s office, but we couldn’t meet
directly with the Department of Justice and I've asked several times through your leadership to have
them get to the table but it never happened until this past Tuesday but it was only the staff that came
over with some of the other programs. Again, for those of us that continue and want to improve
1ssues regarding our tribal areas, I believe that somehow we’ve got to incorporate and have the BIA
to really help us bring these very important individuals, not just a staff but more of direct people that
have authorty to be with the subcommittee to continue to address these issues rather than just
relaying the message and such. So that’s one area that I would continue to ask and continue to help
the Public Safety subgroup to see if Mr. Toulou could sincerely get his...do his duty to help our
request and maybe the same thing will be happening with the transportation but I need to sit down
with the current Chair and see how they’re dealing with the other Federal partners.

Chairman Ron Allen: I think it’s a great point, Kee Allen. Charlie, if you have any thoughts. I know
that we got Tracy to come over to one of our meetings and it seems like 1t was a couple years ago
and 1t’s not just Tracy who 1s the tribal haison. I think that he’s asking for the people who run those
different programs that we access their monies. The individual who manages the COPS program,
the individual who manages the Domestic Violence monies, etc. I know there’s about five, six, seven
programs. I think that they were trying to find out what the status is of those programs and the tribe’s
access to them. Do you think that we can make that happen with the upcoming meetings?

Charles Addington, BIA Deputy Director for the Office of Justice Services: Yeah. We invite them
every time. I know we’ve had the Director of the COPS office. We've had several of the folks that



lead those programs at DOJ at our subcommittee meeting and presented. This last one they just
couldn’t get there in time. It was late getting the meeting set up and there was other conflicting
schedules. Tracy was actually on travel during that time. So they get invited at every meeting. It’s just
we need to get the notice out a lot quicker when we’re going to have it so we can make sure we get
the right people on the list. And they do attend when they can but sometimes the schedule conflicts
with things that they’ve already got going for the primary so they send...Marsha Good was there
which 1s Tracy’s Senior Advisor. She was at the subcommittee meeting and she’s the person that
really deals with a lot of the things that’s going on i that office. So she was actually at the
subcommittee meeting this past week.

Chairman Ron Allen: That’s the request and it is a reasonable one. So we do know when our next
meeting 1s which 1s March. We can give them a far enough advance notice. It is rather annoying. 1
understand where Kee Allen’s coming from. When we give them good notice and that’s their job 1s
to provide information and updates to the tribes. I don’t know, Mark, if people like you guys n the
Secretary’s office can put pressure on them to show up because it’s about collaboration, if I'm
tracking this right, Kee Allen. It’s the collaboration of those programs with our OJS programs so it’s
an important issue for us. So we’ll push hard on that one, Kee Allen, if Eugenia and our new Public
Safety Committee.

Kitcki Carroll: I think it’s critically important that if TIBC is going to start broadening out beyond its
scope of funding areas, so using this example of Department of Justice. TIBC exists within the DOI
space and the justice programs that exist within there. Not that it doesn’t have relevance and impacted
Justice 1ssues going on outside of that space. I don’t disagree with that. However, what I would say
and why I'm saying this 1s somebody made the comment yesterday, I can’t remember who, a tribal
leader said, ‘Many of us sit on other committees in Indian Country,” and that’s true. So using DO]J
as an example, there 1s a DQOJ tribal leaders advisory committee that exists. So if TIBC 1s going to
start venturing into the place outside of DOI space to DOJ where there are other leaders i that
space, as much as we’re talking about coordmation with the Federal partner, there needs to be
coordination with those other tribal leaders who occupy that space more directly than this body does
to make sure that there aren’t decisions being made that are in conflict with one another because the
appropriate parties aren’t talking to each other. I've said this numerous times but it doesn’t seem to
be happening. We have a tribal leader on the DQJ tribal leader advisory body, Chief Malerba, and
I do my best to brief her on some of the justice related stuff happening in this space but she’s not
receiving any communications as a DQ]J tribal leader advisory body person for that link to be made.
And I'm fearful that at some point there’s going to be conflicting messages being sent.

Chairman Ron Allen: I’'m on it too. We've been fighting for a face to face meeting with the AG or
even the Deputy AG and we've not been successful. We haven’t met with the AG in probably two
years. We have monthly calls and Lynn, Juana, and I are among the only ones. There’s an Alaskan
rep that shows up once 1n a while or gets on the call and we push this 1ssue that Kee Allen’s raising
m. We push this issue in terms of the collaboration between those programs and the VOCA monies,
etc. We're going to keep pushing it and 1t’s been a frustrating experience, quite frankly. Where the
Obama Administration, we were meeting face-to-face on a quarterly basis. We’re just going to have
to keep pushing the envelope here and see if we can’t make that happen.

Kitcki Carroll: And I would just also use this as a reminder, Mr. Cruz, as why we feel, what you call
it doesn’t matter but the fact that there was a need for an entity such as the White House Council



on Native American Affairs to coordinate all of this and BIA, the ASIA office served as the conduit
chair for that coordination. Absent having that, we’re talking justice now, you’re going to have 1ssues
up and down the ladder where there 1sn’t coordination because somebody isn’t connecting all those
dots between a lot of efforts. So there’s lots and lots of activity going on in Indian Country but if 1t’s
not coordinated, stuff does and has and will slip through the cracks. Despite what the Administration
may want to call it, I think the time 1s now for the Administration to demonstrate an awareness of
that sort of a need to create that sort of vehicle and put that into place to allow for that coordination
to go on in the way in which the mtention of that initial council was.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: Point received. Just
throwing out another idea here 1s we...earlier this year we met with U.S. Attorney Trent Shorts and
he’s been going around Indian Country and he might be someone... He’s a member of the Choctaw
Nation I believe and he might be someone that we mvite in March to come kind of talk about these
matters.

Chairman Harold Frazier: To me DQOJ is failing Indian Country. All they do 1s give out grants to
gather data and statistics and 1n our region we need prosecutor money, public defenders, tribal
courts, things like that. Are we even i their budget? Do they have that trust responsibility like the
Bureau of Indian Affairs? Is there policy saying that? Mr. Addington.

Chairman Ron Allen: Well, the answer’s yes. The whole United States Government has a trust
responsibility.

Chairman Harold Frazier: So how come we’re not in their budget then? How come they’re not
here?

Chairman Ron Allen: Actually we are in their budget and that’s why Kee Allen is trying to get them
to come to these meetings so they can give us updates.

Chairman Harold Frazier: But in the budget though, everything is grants and it’s grants of what they
want. It's not what we want. Again, I’'m going to say that we need money for prosecutors, money for
public defenders, money for judges, things like that. Instead all we do 1s chase grants. The
requirements are so hard to meet, we get a grant and it might be three or four years before 1t’s
implemented because we can finally recruit someone of that caliber what’s required. That’s a reality
of it. And 1if they have that trust responsibility, why aren’t they here? I guess that’s why the Assistant
Secretary 1sn’t here either, huh? At some point, we need something to hold them accountability.
Right now there’s nothing in place. I don’t know if you guys all need judges. Maybe you guys are all
pretty rich, I don’t know.

Courtney Two Lance: 1 have another question. Earlier this year we had a consultation in Great
Plains. It was shared with us that every Federal agency that deals with Indian Country would have a
plan of operations on how they would deal with those tribes. So I've been asking for those plan of
operations from DQJ, the Park Service, BOR, BLLM, all of the other Federal agencies on how they’re
going to work with the tribes and I still have not received anything. And so if they make that
statement, 1f they don’t give us a plan, then they should be here to answer these questions. Like I
said, they’re failing their legal obligation, their trust obligation to the tribes.



Chairman Ron Allen: You’re talking about DOJ, right, Courtney?

Courtney Two Lance: DOJ as well. Every agency that we may work with. It’s not just BIA and IHS
and BIE. We also have funding from other Federal agencies. But they said they would have a plan
for the tribes, so where’s their plan?

Chairman Ron Allen: I think it’s a great point and I was just asking Mark, I said, there’s no reason
why we can’t invite them for this as well as our subcommittee so we can dive deeper into the subject
matters of the programs and we get greater transparency. So we’ll make sure that mvite 1s out and
then I will communicate that to our DQOJ tribal advisory Chair. That’s Juana Majel from California
and see 1f we can’t get that on our next call which 1s next month. We’ll work on that.

Rick Harrison: And Harold, I'd like to address what you had said since I'm not hearing anything
from the Feds but maybe we can get Tricia Tingle on our next agenda to talk about her programs.
She does have money for prosecutors, courts and that stuft that aren’t grants. The tribe has to go
through a tribal court assessment process and they identify what your needs are and then they start
funding 1t.

Chairman Harold Frazier: Since I've been back in office we had two assessments but no help, except
for that man over there.

Charles Addington, BIA Deputy Director for the Office of Justice Services: I gave you some money,

SIT.
Chairman Harold Frazier: You betcha. Need more.

Kitcki Carroll: Don’t throw rocks at me and I intend no disrespect in saying this but I want to just
gently remind everybody. This 1s the Tribal/Interior Budget Council. It’s supposed to be laser
focused on budgetary matters within the space of Interior. Every time we start doing this, what
happens? We get 30 minutes on our agenda to actually talk Interior Budget. That’s a problem. I just
want to remind everybody that when the conversation always starts going like this because if we were
talking...if we were sitting right now in a White House Council on Native American Affairs table,
absolutely because 1t’s everything, it’s the whole basket. But within this space, we’re supposed to be
talking Interior Budget and the more that we don’t do that, the less about budget and Interior. The
other thing I want to say 1s I think it’s imperative that everybody on this body in response to Chairman
Frazier’s comment that if your tribe, your organization does not have a resolution position about full
mandatory funding for all Indian programs across the board, you need to get one in place
immediately because his comments about grants are reflective of the problem. Grants are not
fulfillment of trust and treaty obligations. You’ve been duped to believe that grants are the way that
the United States fulfills its trust and treaty obligations. It’s convinced you of that. Your mind has
allowed you to believe that. That 1s not the case. If you’re a not for profit, sure, all day long. I'll write
for grants all day long. But as a tribal nation, ask yourself, ‘Is there a diplomatic relationship with any
other country based on this model?” Absolutely not. So why are you allowing your tribe, your nation
to be dealt with in that manner? So yes, we have to deal with what’s in front of us right now and deal
with the process in a short term way but I hope to god in 50 years we’re not sitting here having these
same tired old conversations about the United States’ failure to fulfill its treaty and trust obhigations.
So the only way that you get there, in the same time you have a short term objective, you have a



longer term one and that longer term one, and Chairman Payment talks about this all the time, 1s
full mandatory funding that is contractable and compactable across all Federal departments. Until
we arrive at that point, this 1s not the relationship as we envisioned it to be.

Head Councilman Joe Garcia: Mr. Chairman. Think about how this organization was formed and
if you remember at the beginning the intent of it was to engage with the funding source and the
funding entity and that would be under DOI and so BIA, which 1s a major funding for tribes, 1s just
one entity and what others are saying 1s that there are other funding entities, departments within this
country of ours that are not engaged and so 1if we include them in DOI, I mean in the TIBC just the
title of 1t sends the wrong message, Tribal/Interior Budget Council. And so I think this 1s the intent
and purpose for why we engaged with the President some years ago to have inclusion of all of the
departments in the United States Government to become part of the efforts for working with tribes.
Since that time, that effort has kind of gone by the wayside, maybe to some instances 1t’s still in place
but for the most part it’s not. And so when we’re talking about budgets, we’ve got to have a different
forum, not a TIBC forum but a different forum for us to all engage and all tribes to come to that
forum and not just a mere one representative or two representatives. Case m point. I represent not
only Ohkay Owingeh. I represent the 24 southwest tribes including two Apaches, Isleta del Sur and
the Pueblos. And so it is not conducive to having an all-out effort with all of the departments. But
this 1s the only way that we’re going to engage for all the tribes to come together. Just a handful 1s not
going to cut it and so I think that’s the major effort. So we need to really work on that. This forum
1s a little bit different. It’s a start because 1t’s doing a lot more than what we’ve done 1n the past.
We've come a long way, I'll tell you. I was at the beginning of this session was a whole lot different
and we kind of spun our wheels 1n a circle and sometimes we still tend to do that but for the most
part we’ve made some headway and we’re making progress but there’s still a lot more to do. So 1
offer that it needs to happen m a somewhat different forum and we need to devise that forum as
tribal nations of this country. Thank you.

Kitcki Carroll: Just a follow up to what he just said. So remember, it was about eight or nine years
ago this used to be called something other than TIBC. I can’t remember what it was even called at
that point. TBAC. But at that point the criticism was it was only pulling in the BIA piece. So that’s
where it turned into TIBC, the Tribal Budget Interior Council and the effort then became to not
only pull in ASIA and BIA but to pull in Bureau of Land Management, to pull in all these other
bureaus within the DOI. That’s what this space has always been about with TIBC with Interior to
bring all those bureaus. What’s happened more recently is now we’re starting to venture outside of
Interior to all the other Federal departments and that’s where it becomes tricky because the more
you start broadening out, think of all the vast issues that are out there. Kach time you do that... It’s
10:00 on our final day and we haven’t talked budget once yet in any real way. Has anybody looked
at a spreadsheet in your conversation yet? Not yet. But we’re calling ourselves a budget council.
Well, all my budget training 1s you look at budgets. It just tells me 1t’s indicative of the problem that
we keep going out like this and the more you do that you lose focus on the very things that we’re
supposed to be talking about to mcrease Interior funding for tribal nations. That’s what we’re all
here to do 1s to respond to that critical underfunding of BIA and DOI funding to Indian Country.
Never mind all the other problems across the other departments.

Chairperson Aaron Payment: If it isn’t apparent yet in Indian Country, we have to process certain
things in a certain way and so I'm going to jump in now. Several of us serve on several advisories. So
jJust as an example of what I do, I'm the Chair of the Intertribal Council of Michigan, President of



United Tribes, Acting President of the Midwest Alliance of Sovereign Tribes, First Vice President
National Congress of American Indians. I serve on HHS Secretary Tribal Advisory, SAMHSA
Advisory Board and the National Advisory Council on Indian Education. So the answer to this
question, this bigger question about the Federal Government fulfilling its treaty and trust
responsibility in consultation, government-to-government relations, 1s a White House Council. I'm
proud of the Midwest because we made the recommendation, the first resolution then everybody
else jumped on and under the previous Administration the White House Council was created.
Under this Administration it wasn’t uncreated. I’'m not sure that the President has any knowledge of
that structure but I do know that right after the election Billy Kirkland and Ben Keel were the two
that were designated to work with Indian Country. Ben’s gone and Billy’s off doing something else
and now we have Tyler Fish. And so my meeting with him was to encourage. We took a step in the
next direction, rrespective of who’s President, whether the President even cares about Indian
Country or whatever, we took a step in that direction and it hasn’t been unraveled. The two
mdividuals, I met with them at NCAI’s midyear right after the election and at the time they were
conceiving of this 1dea of having a new advisory board to the White House Council and disbanding
all of the advisory committees including TIBC and THS has one, Self-Governance has one. There’s
all kinds of these but they’re all in siloes. And so the answer really 1s to get back to the White House
Council and then have all of those advisory bodies continue the work they’re doing independently
but interchangeably with all the other advisories but have that then meaningfully come up to some
level, to advise the White House. And right now that doesn’t exist. So it’s frustrating because when
you want to listen to us we want to tell you what we have to say and sometimes that’s more than I
think the Feds want to hear but I do think we have to be disciplined enough to be able to know when
we’re bleeding into other areas so that we can focus on what it 1s that we are tasked to do here. We
spent a lot of time at the Education Subcommittee necessarily processing through our complaint
about the Federal Government not meeting its trust responsibility, not funding the backlog of
schools. It’s going to take 300 years. The treaties were signed 150 years ago. 300 years to finish the
construction. So understandably tribes are frustrated and when you ask us, we’re going to tell you
what we know you need to hear but we do need to figure out how to process through that first. Maybe
we need to have a day-long session before we start to talk through these 1ssues but then get into the
meat and potatoes of what we’re supposed to be doing in advising on the budget process.

Courtney Two Lance: Is it possible for this group here to make a motion that if those other Federal
agencies have funding allocated for tribes, couldn’t those funding be brought under the BIA to
admimister and give to the tribes rather than fighting with them? Couldn’t we do something like that
because when we had our consultation and they talked about the plans that I talked about earlier, I
said, ‘Okay, so which part of those plans can the tribes 638 contract or compact?” And like I said, I
still never got an answer for that stuff but why couldn’t we bring those funds back under the BIA?

Rick Harrison: So we have looked into that as far as like for Justice specifically. Several years ago we
made a motion to move the Tribal Justice monies out of DOJ back to BIA. Through that process
we’ve learned that 1t'd have to be re-appropriated from Congress because it gets appropriated to
them. So that’s an 1ssue. We've looked at and I think discussions are still continued to look at like a
477-type model for Justice in particular and I know the current 477 has been expanded to all the
different departments and agencies as far as traiming and education for workforce development. So
those things are kind of happening but as far as just doing what you said, we found out that that’s a
congressional thing, it has to go through them. And even the 477 model. Some of the agencies still



aren’t onboard and aren’t following 1t and it went through a long process over I think a 17 year period
of trying to get that to happen just to expand the current 477.

Karen Linell: Thank you. I have a problem with trying to move everything over under BIA because
right now we’re still waiting like six months, nine months after the fiscal year starts for some of the
tribes to get some of their funding so to me that’s an issue. Kitcki, I'd like to thank you for getting us
focused back onto the Interior budget. If we’re going to be an Interior budget committee, we should
be looking at the National Park Service and we should be looking at the BLM and other agencies
under the Department. Right now through 638 contracting those other agencies can 638 contract
with tribes. They’re just not familiar with it and being here and talking with us they can become
educated. I look to BIA to coach them in the process so that they look at 638 contracting more
often. I have an MOA with the Department of Interior to cooperatively manage wildlife on Federal
lands. That’s not what we wanted. We want to manage wildlife on our own lands and we can’t do
that. So what we’ve been doing and slowly working with our local office, we’re making progress there
but we’re not making it nationally or at the regional level even. But we’re working on cooperative
agreements. Not to that 638 stage. I try to remind them that if they turn it into a 638 contract that it
becomes non-Federal matched. That stretches the funding. Those are the things that we need to be
looking at. I agree we need to start looking at the budgets. We've been talking i circles here. This
1s my first meeting and we’ve been just really talking in circles and not getting to the budget. At our
Budget Committee meeting we went through what the process is like but we still haven’t looked at
any numbers, yet. I just want to say thank you for letting me talk.

Rick Harrison: Thank you, Karen, and thank you for that reminder. That brings up another point,
back to Courtney’s request. There’s also 1ssues that some regions and some tribes aren’t eligible for
certain monies under BIA and so the only way they can get those monies is through the other
departments. So 1f they were moved under BIA then they wouldn’t get any Justice money like P.L.
280 states and so forth. Kitcki.

Kitcki Carroll: Now I’'m going to be guilty of saying something that’s not budgetary but since we’re
on this topic, I think 1t’s important that all of us as tribal advocates that we remember a couple things.
Since the passage of the Indian Self-Determination Act in the mid ‘70s, we’ve been so focused on
mastering how all these processes work. Prior to that we didn’t understand and we weren’t famihar
with them but we’ve spent the last four decades now mastering how these processes work. And we
have. What hasn’t happened though 1s we haven’t paused enough to step outside of those processes
to even question the legitimacy of the processes that we just spent all that time mastering. So by that
I mean to the whole 1dea of BIA. Does anybody in this room think that they’re not competent to
handle their own affairs? Nobody, right? But the very trust framework that we operate on right now
1s an antiquated one and 1t’s based upon two things. One, that we are all incompetent to handle our
own affairs. Hence, that’s why there’s a BIA. Hence that’s why there’s an IHS and on down the line.
And two, that we're eventually going to go away because of assimilation/termination policies. And as
antiquated as that sounds, that 1s still the foundational framework for U.S.-tribal relations today. So
1it’s no wonder then when we have this discussion about grants because they’re not viewing it from
the lens of diplomacy between sovereign nations. They’re viewing it from a granting perspective.
“You have to prove you’re worthiness of this Federal investment in order for us to honor our trust
and treaty obligations to you.” I don’t think there’s a single tribal leader in this room that agrees with
that because the reality of it 1s, you as a sovereign nation are due those dollars, which 1s why we are
always harping on full funding, full funding, getting to that picture so we know what that number is



to hold them accountable to that. And quite honestly, what you do with the money that you are owed
1s up to you, right? If you’re going to say you're sovereign, who’s it up to? It’s up to each and every
one of you as tribal leaders to use those dollars and resources that are for the benefit of your citizens
and for your communities as you see fit. But we’ve allowed ourselves to believe that that’s not the
way. We have to prove ourselves. We have to give them all this data to prove that we’re worthy and
that we're good stewards and that we’re going to do a good job when they themselves fail on multiple
levels about their own expenditures but they hold us to a different level of accountability. Why?
Why do we allow ourselves to think that way? It’s old thinking that has to change. We’re never going
to get out of this space unless we collectively start rethinking this whole game or else we’re just playing
by their rules and their game that we did not create and I don’t think that’s what any one of us want.
So 1t’s a short and long term strategy. Play the game by the rules as we understand them right now
and advance as much as we can on that board right now. But at the same, if we’re not investing
equally 1f not more time in changing the rules of that game or defining that game from our
perspective, nobody can come back here and sit here and complain that nothing’s changed because
we're all responsible for that. To the point that Chairman Frazier was making yesterday, when are
we golng to say, ‘enough’s enough,’ and dictate and define things from our perspective? And there
are moments like this, as small as it may seem with a budget that’s specific to Interior where we have
that opportunity to move that needle. But if we're spending our time in other areas that aren’t
germane to this body, we’re just... What I hear all the time 1n this, especially from newbies around
this table, “We're spinning our wheels. We're spinning our wheels.” Yeah. I've been doing this for
10 years. 10 times 3 1s 30 meetings. 90 percent of the conversations are the same that it was
meeting number one for me. That’s not progress. But what’s the alternative, you don’t come? No,
that’s never the alternative. You have to engage still, as frustrating as it 1s. And I can see that there
may be frustration on the part of the Federal Government. I concede that. But at the same time, this
1s the venue. So our responsibility 1s not to walk away from the venue, 1t’s to strengthen the venue to
make 1t what 1t’s supposed to be.

Status of Funds - Expiring and 2-Year Money

George Bearpaw, OBPM Director: Good morning. I think it was handed out, the National Policy
Memorandum that we worked on last year regarding carryover funding. I'll quickly go over the policy
and the content of it. It 1s a National Policy Memorandum and it’s titled Management of Carryover
Funds. It gives you the purpose. I'm not going to read all of it but it does give you the purpose, the
scope, the policy regarding the memorandum and also a lot of the information that we discussed
throughout the year. This actually came out of Tara’s office. She charged us with developing a policy
that we could have in place for managing carryover and it went through the whole clearance process.
We went through, Mr. James and Mr. LaCounte, they reviewed it. We did discuss it almost monthly
as to the status of the policy itself. So it did go through a lot of hands to make sure that we were
covering everything. It is not perfect. It is only for one year to be renewed this next year on the same
date that it was effective. I believe the date is the 26" of September. So it went through a lot of hands
to really address the carryover policy that we needed for managing the carryover. Again, it’s the
National Policy Budget 05 and it 1s the management of carryover funding. It ensures timely and full
use of funds prior to expiration. It applies to all the programs as well as BIA, BIE and also the
administrative dollars and administrative programs that we have under ASIA. It maximizes the full
use of funds in the first year of appropriations. The carryover policy identifies how much in the
second year that you're going to have to work with and it addresses seven percent of the original
budget authority for each one of those programs.



Chairman Harold Frazier: What if a program goes over the seven percent? What happens to that
money?

George Bearpaw, OBPM Director: I'll address it here in a few minutes. (“You’re the man.”). This
table kind of identifies what the policy says. In Year One available funds at September 30" equal to
or less than seven percent will not need any type of approval or justification to be expended n the
following year. It'll be automatic for those funds to be spent in October and into the new year. What
will require approval is anything over seven percent. They will need a justification document that
must be approved and Jason 1s the person that’s going to be approving all those and he’s already
done a good job of managing those. Even though it was a new policy, I thought it was pretty secamless.
We did have a few hiccups with trying to get information back from the regions as to the justification
of some of those items that were addressed in the documents but I thought it went pretty well even
though 1t was the first year of implementing the policy itself. The Carryover Appeals Request Form
1s available, exceeding seven percent of consumable budget at the end of the year and there 1s a site
that we have that 1dentifies the online forms. And again, it is approved by the Deputy Assistant
Secretary for Management, which is Jason Frethage. What we 1dentified was a certain date that these
would be approved by and it’s October the 10". Now that can vary depending on the calendar of the
year for each one of those years but for this year it was October the 10". Funds not approved are to
be returned to originating programs to be used as one-time priority requests. And I know the tribes
have routinely brought this up to our attention as far as identifying funding at the end of the year or
even throughout the year. I've met with Jason and I've met with Mark to try to come up with maybe
some reports late in the year, after this first year to come up with some reports that would 1dentify
funding availability throughout the year, especially carryover funding that’s not totally identified for
projects.

Head Councilman Joe Garcia: George, on that last statement, the funding that’s not used, it returns
to the funding program. Does it go to the agency, the region or back up to DC level?

George Bearpaw, OBPM Director: Actually it goes back to the program, whatever program that’s
identified.

Head Councilman Joe Garcia: So it’d be DC level, where the program originates.
George Bearpaw, OBPM Director: It'd be ASIA, yes.

Head Councilman Joe Garcia: And it’s not at the discretion of the agency region to redistribute those
funds?

George Bearpaw, OBPM Director: They can weigh in on that but it’s at the discretion of the
Assistant Secretary as to what those funds are to be used for.

Jason Freihage, Deputy Assistant Secretary for Management: I think it’d be important to note that
when the funds are allocated, we look to the Regional Directors or others to rely on their ability to
find the best use. It’s not like there’s an intent to just do full draw back to Central. I think that’s
where we try and work with the Regional Directors and other offices who are working closest with



the tribes about the best allocations. We don’t want you to think that there’s this big grab from DC
where people are just moving the funds.

Head Councilman Joe Garcia: Okay. The follow up question would be, that applies for funding for
the tribes. How does it apply to funding that the Bureau gets, whether BIA or BIE?

Jason Freihage, Deputy Assistant Secretary for Management: You're asking the admin funds?

Head Councilman Joe Garcia: Yeah, how are the funds dealt with if it’s a carryover and they’re not
used? And the one that comes to mind, where’s Chairman Frazier? He was asking about there was
a big delay, long delays in hiring teachers up in the Great Plains area and so there was a large number
greater than seven percent of funding that was available and so what happened to that funding I think
1s one of the questions that Great Plains had and I don’t know that we got a direct answer, did we.
So the question 1s related to that as well.

George Bearpaw, OBPM Director: Well, Joe, this applies to all the funding in all the programs
which includes the administrative dollars as well.

Jim James, BIA Deputy Director for Field Operations: So, Mr. Garcia, that’s a great question. One
of the things that we have discussed—myself, Darryl, and the Regional Directors—is working closer
with the tribal leadership within each of the regions to identify projects that we can legitimately fund
with whatever funding we have that we know may exceed the seven percent and here’s an example.
So every year we have a lapse in funding, if you will. That’s probably the wrong phrase to say but we
have vacancies that occur. People resign, people retire or so on and it usually sits constant around
10 or 11 percent so you know you’re going to have that kind of money and hopefully each of the
Regional Directors 1s working with the tribal leadership in their respective regions to identify projects
that we can get going. I know for example, in Alaska there was an amendment to the...I forgot the
name of the bill. And what they did was they reopened the availability of public domain for Vietham
veterans and their families. There was a first phase of that. They didn’t catch everybody so they’re
reopening it. BLM and the Veterans Administration are primarily responsible for it but we’re going
to bear some responsibility to help identify, find those folks and contact them and do the outreach
i the communities and so on. We didn’t get any funding for that so we’re working with BLM to do
that but we’re also suggesting that whatever funds we may have 1s going to be used for that purpose.
I know each tribe and Chairman Frazier is always talking about the roads and stuff and the schools,
those are things that we would like to be able to contribute some of that available funding for but it
really means talking and mteracting with the tribal leadership. In some regions it’s easier to do that—
Great Plains, Rocky Mountain maybe—where there’s not as many tribes. But when you get to Pacific
Region, Alaska, Northwest and you have upwards of 40 tribes or 100, it gets a httle more difficult.
But that’s not to say that we won’t continue to have those dialogues. We need to be more proactive
about that.

Head Councilman Joe Garcia: So within the Department I can understand it would be easier within
the Department. Now the others that are not within the DOI, that’s a complete different story and
we have to deal with the department at that point and I think this goes right to the discussions about
the overall comprehensive approach to how the carryover funding is handled in each department.
Thank you.



Jason Freihage, Deputy Assistant Secretary for Management: Mr. Garcia, also just want to address
to your specific question about teachers. Our teachers are funded through forward funding and
because that’s on a different cycle and technically isn’t really carryover...it’s carryover but it’s planned
to be spent right now, that would not be part of this drill. It was excluded because it’s really not in
what I would call its real second year. That type of funding for teachers 1s being spent now. It could
be Chairman Frazier was referencing that BIE does tend to have some balances in their Education
Program Management area and what they’re doing there 1s focusing on strategic projects; so strategic
planning, they had a lot of consultations to do for their new regulations this year. They also did a big
buy on computers to get out to their schools so we could do a massive refresh of our system. So
that’s where those types of balances are. But if there 1s a lag in teacher hiring, that’s not part of this
dnill right now. That’s part of their operational kind of forward funded school operations.

George Bearpaw, OBPM Director: And Joe, the funds still have to be used for their intended
purpose. It still can’t go to any other project or any other line. It still has to be used for what it was
mtended.

Jason Freihage, Deputy Assistant Secretary for Management: And to build also on Jim’s comment.
Again, this policy 1s as much about ensuring we have plans. This 1s a growth area for us of
improvement, ensuring there’s minimal amount of funds expiring and we made a lot of progress this
year. George, we’ll get to that. We're down to like maybe $185,000 and that’s across many funding
lines. For almost a $3 billion appropriation that’s not bad and it’s definitely an improvement from
where we were. This policy 1s really about engaging with the entities that have been allocated their
funds to make sure we have good plans to get them out in a timely fashion and that we’re aware of
it. And that’s really, from an Indian Affairs thing, it’s both the discussion between the Regional
Directors or other entities or BIE and their schools and the tribes but then internally it’s also for us
making sure we're all kind of aligned i where we’re going to make sure we’re implementing and
getting funds out in a timely fashion. To accompany this, 1t’s not just a policy, we have biweekly
operations, business operations meetings where we have the field ops represented, BIA, BIL,
DASM to kind of discuss where we are and to keep things moving and that’s really the overarching
goal. Again, it’s just kind of getting that money that’s already been allocated for its intent to make
sure 1t’s getting where it needs to be.

Delano Saluskin: I guess I have a question. How is this carryover funds communicated to the tribal
level of its availability? I know we have an Agency, we have Regional Office, we have Central Office.
We don’t know what’s available from the Central Office, we don’t always know what’s available from
the Regional Office. We have a pretty good 1dea what’s available from the agency level but again,
how do tribes know what 1s available from these other levels of government?

Jason Freihage, Deputy Assistant Secretary for Management: I think a key for the tribes is engaging
with your Regional Director. When I've asked about best practices, I understand the Regional
Directors said they work with their tribes to have an awareness of what opportunities are out there
because they’re dealing with the dynamic situation of trying to address all the needs that they have
and often 1t sounds like a lot of Regional Directors have kind of an awareness from their tribes of
what sort of requests are out there so that when there are opportunities and they have a bit of
flexibility they’re able to address it. I’ll turn it over to Jim or any of the Regional Directors to talk
about 1t.



Jim James, BIA Deputy Director for Field Operations: I would just echo that. That’s something
that you would get from [your BIA Regional Director]. I know for example at ATNI meetings, 1
think Brian attends all of those and provides a report. That would be one of the areas and I don’t
know, I've sort of left it up to each regional director to determine how they’re going to establish those
relationships and for the most part I've been assured, and there 1sn’t any reason for me to think
otherwise, that they’re having these discussions with the tribal leadership i their regions. As Jason
pointed out, we had less than $185,000 in expiring funds this year so it’s not like there’s a whole lot
of money but what we want to do 1s we want to actually improve on the distribution of those funds
when we get them so that there aren’t the type of delays that maybe have existed in the past. We
want to make sure that they get out. As soon as we get them in the region, our turnaround time 1s 10
days. Now we get our funding from the Office of Budget Management, we get it from Office of
Indian Services, we get it from Office of Trust Services and some from Office of Justice Services so
it’s not like we have the money on hand. When it gets allocated to the regions, that’s been my charge
to the regions and I think for the most part they’ve been pretty good about meeting that target.
Sometimes what exists are documentation, contract mods, those kind of things that we’re still waiting
on tribes to supply but we're working on creating a mechanism within our funding system that will
allow the money to be placed there and a notice to go to the tribal leader or their designated POC
that says, “Your funding is available but we need something from you.” And then once we get it back
then you can punch the button and the funding will be released. I think we’re really close to getting
that done. Obwviously, we’ll have that discussion with you as soon as that happens. But that’s what
we’re trying to do. And I think this really came glaring to us during the shutdown and it doesn’t help
us...and Jason will talk a little bit more about the advance funding. I keep calling it that. I know that’s
not what it 1s. And it doesn’t help us also when we have Continuing Resolutions, right? But our goal
1s to make sure the tribes have the funding. I think Kitcki and everybody has pointed out, 1t’s not
like there’s a whole lot of money lying around for additional projects. But we want to work closely
with the tribes. If there 1s a high dollar project, something that 1s coming up that we think 1s important
or collectively we...I’'m not saying we as the Federal Government but we collectively, meaning the
tribe and the Federal Government, feels 1s important like the example I gave for Alaska, then we
need to work on that because that impacts all Alaskans there, not just a couple of tribes. Those types
of things we could put a little more energy into and maybe work with the Budget Office and make
sure that we have, or Congress if necessary, we have proper reprogramming authority if it comes
down to that. But that’s where you would get the information.

Rick Harrison: Two or three years ago we had extensive conversations around this and worked on
this and I know some of this has probably come out of those conversations because it sounds like
that you're trying to do some of this work. One of the things that came out of that was a calendar was
going to be provided to us on an annual basis on timing on when budgets were due to you guys,
when funding was expiring, how much funding and so forth and when tribes should be starting to
put in requests and so forth. We got that calendar once, the following spring, and we haven’t gotten
it since. I know that. I think there are several concerns with this. I think this policy 1s rather loose,
myself, because it allows a lot of leeway on the Federal side on what to do with that funding. The
biggest concern from tribal leaders is that funding gets to the tribes and if there’s a reason that it’s
not, every effort should be put in place to get it to the tribes because nobody 1s fully funded and they
need that money desperately in their communities. In the cases it can’t, then we still want it to stay
in the region and it shouldn’t be going anywhere else.



Jason Freihage, Deputy Assistant Secretary for Management: That’s really I think in the practice. To
be honest we’ve got enough decisions to make and things to deal with. I think we came up with initial
spending plans. The intent is really, I would call it like a health check. Okay, we have some carryover.
You had a plan. Where are you on i, is it getting out? So that is our practice and that’s our hope.
Jim, I think would say the same thing. That’s kind of the approach. This was not intended to be a
grab. I think it’s more of again a health check. We already have a long budget planning process.
There’s no need to unsettle it but again, this 1s intended as a check in to make sure there aren’t any
tweaks or corrections. There’s no mtent there. And again, just as a reminder, we do have i our
appropriations rules we have to stick to, as George said, with the funded purpose. Most of the funds
are directed to go to tribes, whether through completing our direct service requirements or through
tribal payments and it’s not like we can pull that back and use it for our own salary.

George Bearpaw, OBPM Director: Just a comment. I know Mr. James appointed LeRoy Bohling
to the Budget Committee which I agree with and we can work with him on trying to produce
something that would be more of a reporting nature to the carryover funding as it goes through like
you said the calendar. This identifies some of the calendar content, this slide here as to when things
would need to happen so we just need to do a document that would actually replace the one that we
put together several years ago and start producing that every year.

Rick Harrison: And Jim, as far as the regions reaching out to the tribes, some regions may have an
easier time with that and some regions may need some extra resources to help with that because of...
Alaska, for example, reaching out to 229 tribes in a timely manner to get projects submitted to and
then make those decisions 1s extremely difficult.

Jim James, BIA Deputy Director for Field Operations: Thanks, Rick. We’ve been talking about this
so I’'m going to be in Alaska, I know you’re not, for the Service Providers [conference] but if it’s not
on our calendar to have a discussion or at least begin that discussion we’ll make sure it is.

Kitcki Carroll: So first I do want to acknowledge to the Department, I do see it was $652,000 and
now it’s down to $182,000 so that is improvement but I do have a couple of questions that are in
line with what was just shared. Just so we’re all thinking about this from the same place, this started,
to Rick’s point, when we found out about three years ago this whole 1dea at the end of that second
year of expiring funds that there was a process which I don’t know the name of it where it went to
Treasury, it got retitled, redefined or something, came back and then it was used for some BIA
technology matter that tribes were unaware of. That was the whole 1mpetus and beginning of us
asking for the report about these dollars. So I understand that the dollars at the end of year two have
gone down from $652,000 to $182,000. I guess the question still holds though is, what sort of
transparency 1s there about the decision making process to bring those funds down and then even
though it’s smaller, what’s the process now for that remaining $182,000? Are they all lost or is that
process where they come back again for use still in place because I respect that $182,000 out of $3
billion is negligible but $182,000 is $182,000 and in an advocacy environment where we'’re saying
we need more dollars, there shouldn’t be a dime going back that was unexpended. I think everybody
mn this room could give laundry lists of ways for those monies to be spent. I'm also looking for clarity
on the comment about regional dollars. I get the comment about intentions but we know where
mtentions sometimes get to. So I need to hear more firmly that there 1s no process that allows for
any regional dollars to ever be taken from the region for the purposes of Central Office matters
because my opinion on that, if the fact holds true that all tribes are severely underfunded, this 1s



where Mr. James comes in, it’s the failure of the region or it’s the failure of the director of that region
to make sure that those dollars are expended down to zero. There should be no region in Indian
Country that has any dollars available for recapture from Central Office and if there are, 1t’s because
that RD’s not doing their job. It’s as simple as that. I need clarity on what the plan 1s for regional
dollar surpluses after year one, what the plan 1s for surpluses at the end of year two or carryover
balance, what’s going to happen with that and if there’s a process. So I know like with Director
Maytubby what he does with our region 1s he reports to our tribes about what that balance 1s and
then he sends out a DTL letter to them when he knows that there’s potential dollars that can awarded
out to let them know in advance of that to make sure because our tribes have held him accountable
to zero dollars getting carried forward. There’s enough need in our region that should never be the
scenario. We don’t want to be saying to Congress that there’s any dollars left over because that works
contrary to what our arguments have been.

Chairman Darrell Seki: Mr. Bearpaw, I've got two questions as long as I've got this chance to speak.
In April 2019 TIBC meeting Jeannine Brooks, sitting back there, informed us there was $2 million
available for detention, correctional staff and ever since we’ve been trying to find out where and how
it will be distributed and what 1s the status. Number two, same meeting, April 2019, same person,
Jeannine, informed us there’s $1.5 million increase in courts to be distributed pro rata. What is the
status of these funds and when will they be released? We haven’t heard anything about it.

George Bearpaw, OBPM Director: Mr. Chairman, we can find out the status of those today.

Chairperson Aaron Payment: T'o move this from conversation to some kind of action. So in our
region we're asked when there’s excess funds to submit a plan for how we would spend those funds
and I greatly appreciate that but, now that I've said that and I understand there’s no central policy
other than a discretionary one at the hands of the Administration, I think maybe what we should do
1s we should develop a circling back to our priorities. First of all, I do appreciate because you said
clearly that the funds stay within their intended approprnated purpose, that would take an action of
Congress to change that, but what I would suggest 1s that we come up with TIBC recommendations
for how those funds would be cycled back and how the regions would then distribute those funds
back out. It shouldn’t be left up to the discretion or the competency of the region to be able to
facilitate that. It should be clear in advance what those priorities are. The other thing 1s because 1
manage our budgets back home and I think I do a pretty good job, I have some 1dea throughout the
year the first quarter, second quarter, third quarter, monthly actually about the spending and when
those funds might be available so rather than wait until April or May to send out a notice that we
have to spend this money down, at some point throughout the spending cycle we have an idea that
those funds i the original purpose or original plan aren’t going to be able to be expended. So that’s
when the notices should go out. They should go out regularly, quarterly, that it looks like we might
be under spending, get your plans ready, etc. That way we’re not all scrambling at the last minute to
try to slap something together. Some tribes don’t have the ability to do that. They don’t have the
staffing to be able to do that. So what I would request and I’'m not going to make a motion right now
but what I would request 1s that we give some thought to developing a way to cycle those funds back
through the priorities that we’ve established so that they are consistent and not up to the discretion
of either the regions or left up to the discretion of the Administration on how to spend those so they
don’t end up 1n some big initiative that the Administration wants to get done. Even if it sounds like
it’s a good 1dea, the difference between us prioritizing it as drivers and the Administration making
decision 1s that’s really paternalistic. If it’s really government-to-government, you want it to cycle back



through speaking with tribes. Now having separated out the BIE from this analysis, the Education
Subcommittee has talked about this a lot, 1s even though those funds are forward funded,
nonetheless, if they’re unexpended, there’s priorities that could be fulfilled there too. One of those
1s there’s 1ssues related to being able to hire and retain teachers, the timeline that it takes to hire
them. Some of those funds could be reprogrammed to pay down scholarship debt that might help
to recruit a student to come become a teacher in your respective school. There’s needs for housing
for some schools in rural areas where they don’t have housing. So maybe developing drivers, even
for the BIE in the forward funding, where those funds could be re-spent and not under spent
throughout the year. But having us create the priorities and the drivers and asking our opinion n
advance so we have a plan going forward.

Rick Harrison: To the first part of that, that’s the whole reason behind the calendar that we started
was to have a imeline on when things were due from the region to Central Office, when Central
Office had to make decisions and so forth so we had an idea when we had to make decisions. Also,
for those of you who weren’t here during that conversation, what we found out several years ago was
after the two years it goes back to Treasury. Then it gets like washed and sent back to them and it 1s
reprogrammed. They can spend it on whatever they want and that’s what Kitcki was eluding to.

Jason Freihage, Deputy Assistant Secretary for Management: Just to be clear, it can only be spent on
trust management and reform purposes. We do see that as a fairly limited resource. I just want to
make sure like 1t’s not a free for all.

Rick Harrison: Right. But for example, when this came to light, there was $7 million approximately
that went back and came back and like $5 million of it was spent on TAAMS I think.

Jason Freihage, Deputy Assistant Secretary for Management: Right, which is a verifiable trust
management purpose.

Rick Harrison: Right. But that’s not where all the money came from. It came from programs and
positions not being filled and such. So you guys have the latitude to spend it on other things within
Trust but that’s not necessarily what it was appropriated for.

Jason Freihage, Deputy Assistant Secretary for Management: Correct. It’s different than the original
pot that it came n on but the language governing the use of that funds once it comes back definitely
puts some parameters on it potentially.

Karen Linell: Thank you, Mr. Chairman. I just wanted to say with this and the calendaring out piece
and to what Mr. Payment was talking about. When funds aren’t released until or transferred to
regional office because a lot of times they would say, “Well, it’s stuck in Central Office, it’s stuck in
Central Office,” it doesn’t get to our Regional Director. When we talked about Small and Needy
Tribes and things like that, 1t didn’t get to those folks until way later. And so for me, having that
latitude and having those windows and leaving it to regional office and them only having a few days
to distribute the funds, that’s a problem. You're going to know quarters before that there’s going to
be carry forward and that that carry forward has a timeline before it has to be turned back over. So
why not put that notice out instead of September 30", put it out in April as suggested or June. So that
we can start to work and have programs and priorities set up for that spending. This 1s just what I've
been seeing i our area. Thank you.



President Jonathan Nez: Thank you, again, tribal leaders for giving me an opportunity to say a few
words. I appreciate the comments being made. I do agree with what Kitcki mentioned and Aaron
mentioned about dollars staying at the regional level. I think Navajo 1s really fortunate and I've been
here for some time too and I think this discussion 1s really setting the tone for the fiscal year 2022
budget discussion, right? And I’'m fortunate to sit by our Regional Director here, Bart Stephens, and
we only one region, right, Navajo? Navajo’s only got one region so it’s easy for us. We do these
quarterly meetings. BIA does a quarterly report to the Council, at the council session and executive,
President’s office has a meeting with Mr. Stephens here on a quarterly basis so we’re pretty much
familiar with what those dollars are that possibly need to be spent and usually we're always...we always
spend what we get at the Navajo Region. But i terms of sitting down, maybe this 1s a budget
subcommittee task and to look at that. This discussion 1s valuable to the THS discussion in terms of
budget, too, right? A few years ago there was a big question that came from Congress saying, “Why
are these monies just sitting at these regions?’ for the IHS budget and then we had to verify and
make sure that we’re spending our dollars until Congress got involved then we started spending
money because they were ready to recapture those dollars and use it elsewhere. And so we don’t
want the same thing to happen here. But I just want to let all the tribal leaders know that this
discussion can help us on all the other dollars. Again, 2022 we're talking about the BIA and BIE
budget. We're also talking about the IHS budget and those deliberations are happening at the
regional level. The next TIBC I believe we will be presenting our regional priorities for consideration
for 2022. And so as you all know, it’s a two year budget ahead of time when we start deliberating
upon our needs and our priorities. I just want to emphasize too that Navajo does spend their dollars.
If regions can’t spend their money, then if it gets recaptured then why not let other regions utilize
those dollars because there’s a lot of needs out there and if regions can’t spend it, then why just put
it back into the pot for the entire government when it was allocated first for tribal communities? So
let’s spend our money. Let me just say that. Let’s spend our money. Thank you.

George Bearpaw, OBPM Director: This shde actually identifies some of what Rick was talking about,
maybe putting it on a calendar. In the policy itself, it identifies that in the first quarter 60 percent of
the carryover balance will be used and in the second quarter it’ll be 100 percent and then the
remaining funds will be allocated to whatever priority requests there are at the regions. This also
identifies in the third quarter... Jason mentioned the BIE 15-month which 1s forward funding. It also
identifies that after quarter three, 100 percent of that would be allocated. And then it does 1dentify
also the moving costs. There has to be de-obligated balances after September or after July the 11" or
31" rather. So it does give us a calendar that we can build off of and just expand in the future. Jason
already mentioned the actual expired funds. As of the end of ’19 we had $182,000 compared to ’17
and 18 funds which was almost a half million dollars. So there has been quite an improvement in
the management of carryover funding or expired funding rather or total funding and so hopefully
1it'll even be less with the policy that’s enforced now. It should work to actually prioritize some of the
needs that are out in the regions. I believe that’s it. If there’s anymore questions that are out there?

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: I guess from the
ASIA Hallway perspective, my first TIBC meeting was a year ago and when we looked at $469,000,
that was $469,000 too many and then we came back in April and a year later you see the progress
that Tara and I are trying to make i terms of the message we’re sending down to the Regional
Directors. And it’s also important to remember we have another element in Indian Affairs, the Office
of Self-Governance and we’re equally hard on Sharee to get that money out to the tribes because at



the end of the day our view 1s, this 1s the tribe’s money and we need to do the best we can at getting
that out to the field so you guys can provide services to your tribal members. And so we’ll continue
to listen to this feedback and go back and work with the approprnate individuals within the
Department to execute on getting that number down to zero.

Rick Harrison: We appreciate that. I want to get back to one of Kitcki’s points, though. So it’s great
that that expired fund number 1s going down but we’d also like to see what carryover funding got
used and the transparency of that. Did it leave the regions, did it leave the tribes, the programs and
so forth? And we had gotten those reports in the past.

Jason Freihage, Deputy Assistant Secretary for Management: [Mic turned off for the beginning of
the response]. For the most part, again, we’re just enforcing peoples existing plans, ensuring they’re
ready to spend out the last bit they had and carry it out. Not really probably an issue so much of
reallocation as just finishing what you started 1s really I think the approach.

Kee Allen Begay: During the last TIBC meeting there were several motions that were made. One
of them was the motion to request a year over year analysis of the TIBC recommended for the
budget, what was in the President’s budget request to Congress and what was ultimately enacted. 1
don’t know if that’s going to be discussed later on but one area that we continue to address 1s, I don’t
see why a lot of this funding 1s not being spent because we continue to say that we need funding at
Indian Country. The other thing that we need to put in consideration... That’s why we ask that all
these other programs maybe just be in attendance. I'm not trying to overreach them in their area but
more of what we discuss and how and why a lot of these obstacles that the nation encounters,
funneling the funding down to the tribal level ike OMB. There’s a lot of restrictions, there’s a lot of
funding. By the time it reaches the nations, usually a certain percentage 1s already gone or a quarter
of the fiscal year 1s gone and yet we continue to backtrack and get all this funding be spent. So I think
that’s some areas that this particular body would really need to continue on how we get the funding
quickly out there for the expenditure. Otherwise we’ll continue to have all this funding being tied up
i a lot of these appropriation expires.

Chairman Russell Attebery: Yeah, just a comment. Listening to all this I'm not a financial guy but
I'm having a hard time understanding why there’s any carryover money that may eventually go back
because just speaking from the Karuk Tribe, we have approximately 500 people on our waiting list
to get adequate housing. We can’t fund our kids as far as scholarships to go to school. We have to
send hundreds of people away and we have three medical clinics but we need expansion, we need
more providers and we can’t afford that. I don’t know about the rest of the tribes around the country.
Again, I'm not processing why there’s any carryover funds at all. Talking with Amy 1n our Pacific
Region, if we have carryover funds, she looks for needs in our region that weren’t covered. I do have
a hard time processing why there’s any carryover funds so just a comment.

Rick Harrison: Let’s take a 15 minute break and when we come back we’ll have Jeannine to do a
2020 and 2021 update.

FY 2020 & 2021 Budget Update

Jeannine Brooks, OBPM Deputy Director: Good morning, everybody. I'm Jeannine Brooks,
Deputy Director for Budget for anyone who doesn’t know me who’s new at the table but I want to



mtroduce our new Division Chief for Budget Formulation and Financial Budget Management,
Sharon Omps. We are so happy that she 1s here to take over that role and carry things on and take
some of the pressure off of me. But she 1s going to give your presentation today but I did want to
mtroduce her to the whole table here. And I'm here as backup.

Sharon Omps, Division Chief OBPM Formulation and Financial Management: Thank you,
Jeannine and thank you, everyone. I'm happy to be here. I'm just going to give a quick brief update
on the 2020 submission as well as the current status and also a status of the 21 budget submission.
These slides are in the book. You should all have copies of that as well as the handouts. On this
slide 1s just a chart of your five year comparison of what you’ve requested since 2015 and what has
been enacted. On this slide, the first chart shows your five year comparison of your request and
enacted budget. You can see in the dark orange bars 1s what you've requested since 2015 going on
through 2020 and then in the light orange bars 1s what has been enacted. You can see that from 2015
to 2017 we were able to ask for increases but starting in 2018 we were put in a reduction scenario.

Chairperson Aaron Payment: I have a question but I put a pin mn it yesterday and this chart shows
it. So look at this clearly in this Administration the requests and then the actual appropriations. This
1s where we see that our requests are not reflecting Indian Country’s needs. They’re either reflecting
some budget cap or some other priority from the Administration and Congress 1s coming through
on the other end of it. So that’s the point that I made yesterday and this chart shows that very clearly.

Sharon Omps, Division Chief OBPM Formulation and Fmancial Management: Yes, thank you.
And then you can see in FY20 our President’s budget submission is coming in at $2.8 billion. Then
on the next slide 1s just a recap of the 2020 President’s budget request which includes $1.853 billion
for Bureau of Indian Affairs and that gives priority to base funding for operation of Indian programs
and it fully funds contract support costs and it also includes $936 million for the Bureau of Indian
Education focusing on school improvement in the BIE reorganization. And also m ’20, this 1s the
first year that we separated BIA and BIE and submitted two Green Books. On the next slide this
jJust shows the 2020 House marks and the 2020 Senate marks against the President’s budget. In the
2019 enacted budget you can see that the House marks coming in higher as usual, Senate marks
more realistic. So the Senate mark is $49.3 million above the 2019 enacted, $134.4 million above
the 2020 requests and $138.3 million below the House marks. This restores all proposed decreases
and offers some increases and you can see additional details in the handouts in the books and in
some of the next slides will show some details there. It also shows internal transfers to self-
governance. What may look like decreases to tribal government, human services and natural
resources are actually internal transfers to self-governance. And the BIE Senate marks remain at the
2019 enacted level. Regarding 2020 appropriations status, we’re most likely going to go into another
CR is what we’re hearing until December 20". On this slide just some details on the Continuing
Resolution, the one we’re currently under that goes through November 21, It’s 52 days long which
1s 14.21 percent of fiscal year. We were able to distribute at the budget address level or at our
appropriated level for the CR within 10 days...the first 10 days in October so our goal was to have
that distributed by the time FBMS or the financial system opens which we were able to do on
October 7". And the TPA and ROP distributions occurred on October 10" and the OSG received
their distributions also on the 10" of October, approved them on the 16" and then distributed them
on the 17" of October. So like I said, our goal is to get those funds distributed as soon as the financial
system opens mn October. And then the next two shides there’s just more details on the numbers
down to the program level and then also starting from the left you can see your program names.



Your 2019 enacted budget, your 2020 President’s budget request and then we gave some details on
the 20 House marks as well as the Senate marks and then the differences between the House and
enacted, the House and the request, etc. And also you can see how we distributed funds under the
CR through November 21" Finally, the status of the 21 budget proposal. So that was submitted to
OMB on September 9" and they’re working on their deliberations and we’re expecting pass back
from them during the first week of December, specifically I believe December 3". Any questions?

Palmer Mosely: I have a quick question but i1t’s not for you. Mr. Payment, have you finished your
PhD yet? I will address you as Dr. Payment then. I'm a new member of the TIBC. I agree with Mr.
Carrol that we should be laser focused on budget formulation. That’s our foundation here at TIBC.
My question 1is very simplistic. Indian Country’s asking for more money. Department of Interior and
the BIA has to hit certain budget marks set by the executive branch which 1s the President or OMB
and then Congress, whether it’s the Senate or the House 1s giving us very small increases over periods
of time where that’s really not doing anything in Indian Country other than maintaining a certain
level. In your opinion, since I consider you a very intelligent man, what is the solution? I hate to ask
a very simple question like that but that’s my mindset.

Chairperson Aaron Payment: So I think about this all the time. I think first of all would be to move
our funding to mandatory and zero based funding. When we have to compete with all the other
priorities in the Federal Government, the difference 1s...and it’s almost like you queued this up for
me. I brought my Constitution because we prepaid for everything that we get. It’s not welfare, 1t’s not
reparations, we shouldn’t have to line up behind every other special interest and every other budget
priority in the country. So mandatory funding and zero based funding. Now, having said that because
that’s aspirational, 1s I would say that when Interior drafts up their budget, they should be real clear
that in the recommendation that they’re proposing a budget within the spending caps because 1t’s
beyond your pay grade to be able to change that. You’re given what you have to work with. But that
if the funding existed, here’s what the tribes are advocating that should be funded. So it shouldn’t be
jJust black and white, here’s what our priorities are so it appears like that’s all we want. It should
iclude what we understand our needs to be and had there been no spending cap or if there was
mandatory funding, if we truly honor the treaty and trust responsibility, here’s what it would look
like. I don’t think there’s any problem with Interior making that part clear and then that way when
Congress gets the President’s proposal, they don’t assume that that’s what Indian Country’s
requesting but that Interior’s couching it with, if we had no spending caps this 1s what we would be
advocating for. You don’t even have to say youre advocating for it. This 1s what we would be
advocating for. That way Congress knows what our needs are. Because the way it happens 1s the
President proposes the budget and then we all have to scurry together to and fight the President’s
budget and 1t’s an adversarial process because we make it look like the President doesn’t support
Indian Country. I won’t say whether I believe that part i1s true but if the budget that formulates from
this process said, had we had the ability to fully fund, this 1s what we would fund, we send clear
direction to Congress of what those appropriations should look like. Thank you.

Palmer Mosely: Thank you. I just wanted to say that as a new TIBC member I joined this body to
try to make a difference and I again go back to some of the comments that Mr. Carrol said this
morning, we need to be laser focused on budget formulation because that’s the reason why we are
here. We all know in this room that there’s not enough money in Indian Country and we have to
figure ways to be more creative to work with our Federal partners to make that the highest priority,
1 my opinion. Again, we can get lost in the weeds very quickly with all these 1ssues that affect Indian



Country and if you research a lot of these 1ssues, some of them are over 20 years old or older. We've
been talking about some of these 1ssues for over 20 years. Even when I was in the Bureau of Indian
Affairs, some of these 1ssues were issues when I was brand new and here we are in 2019 talking about
the same 1ssues again. I'm not saying this either, it’s on the tribes as well, as well as the Bureau of
Indian Affairs. It’s a 50/50 deal in my opinion. Tribes have to take some responsibility as well. So
let’s get creative and again, I agree with a lot of what Mr. Carrol has said this morning about this
particular body. We need to get laser focused on budget formulation and that’s going to be my
mindset as we move forward. Thank you.

Chairperson Aaron Payment: Can I get this in a spreadsheet? The budget.

Sharon Omps, Division Chief OBPM Formulation and Financial Management: Yes, we can provide
that.

Jeannine Brooks, OBPM Deputy Director: Which piece do you want in a spreadsheet?

Chairperson Aaron Payment: The one that we couldn’t read on the board. We have it in the booklet
so I'm not saying that. It’s just I want to be able to go through and cross check and double check the
numbers and look at percentages and all of that.

Jeannine Brooks, OBPM Deputy Director: Yep. And this 1s our regular comp table and it does go
out and each of your regional budget people should have this comp table.

Chairperson Aaron Payment: No, I do have it but it’s not in a spreadsheet. It’s a PDF. We all have
it. We all do have it. It was sent out in advance but I'm asking for it in a spreadsheet not in a PDF.

Jeannine Brooks, OBPM Deputy Director: Oh, okay. We’ll have to work because it’s massive. |
mean massive. That’s why we PDF it because it has like 20 years’ worth of data just going in transfers
and all of that so we’ll have to pull the pieces out but we’ll get you a workable copy. We continue on
year after year and we just hide prior years so we keep in perpetuation the transfers that occur
throughout the years but we’ll pull one together that doesn’t have all of the other stuff so that it can
even be sent. It 1s in Excel but 1t’s a massive Excel file. I'll go back to Melissa and have her do it
paired down so it’s still in Excel format for you because like I was saying, it’s going to go back to like
2010 1s when we started using Excel instead of Lotus123 so 1t’s got all of those years prior too, so I’ll
have her do a paired down version for you for the current information.

Kitcki Carroll: The gentleman who just spoke a moment ago, I guess I want to pose a question then
to our Federal partner about a solutions-based approach moving forward as partners in this. I would
hope that the Department would never take the position or to say to anybody with a straight face that
Indian Country 1s adequately funded. Is that a safe assumption? Okay. So if we’re all on the same
page as that’s the starting point then, what I'm perplexed by 1s this reality that you just saw in the last
couple of years where we're putting forward budgets that are less than what 1s congressionally
enacted. I don’t remember the percentage off the top of my head but in the most recent exercise
we're talking in some nstances double digit percentage decreases and I just fundamentally don’t
understand that. So when I think about this space, and again, I don’t need to be spoken to about
caps. I get all that stuff. What I’'m talking about within this space i1s why we’re not replicating some
of the things that take place on the IHS-side where IHS says very openly how madequately funded



that they are and they throw a $30 billion figure out there and they compare that against the $6 billion
appropriation. But I don’t know why we’re not doing the same thing on the BIA side to say, yeah,
the actual number should be $40 billion and we’re funded at $3 billion. That’s a message. That says
something to Congress. But when we don’t say that and furthermore propose a decrease, it suggests
to them that there aren’t any problems in Indian Country that need attention. That’s the message,
that’s the policy statement that’s behind the numbers. I'm just wondering out loud how do we get to
a different place which ties in the whole point about the unfunded obligations piece. But to Chairman
Payment’s response, it’s a matter of want, too, right? There has to be a desire and a wanting to do
something differently than what we’re doing to elevate that as our... So I know you guys can’t “lobby”
but you are designated as our internal advocate. You are the one that the Federal Government looks
to out of all departments as the one that understands U.S.-tribal relations best and they give you
deference for that understanding. So there has to be some other way to approach this than the way
we are right now. I know the process 1s something that we’ve worked on but it’s the message that
we're sending with what we’re proposing that 1s problematic and I know it got presented up there
and I know the Chairman just said something but then we just moved on. Everybody in this room
should be alarmed at that. Everybody in this room should be outraged about those last three years
that we just saw but we just accepted it and we moved onto the next discussion point. Until we get to
a place of outrage and move beyond indifference, I don’t...to the point that was just made about half
of this battle 1s ours, yeah, half that battle 1s ours to be one, knowledgeable and educated to know
what they’re putting up in front of you and two to then be outraged in response to it because my
position 1s the more you become 1n tune and knowledgeable about what you're seeing, the more
outraged you should become. It’s as simple as that. So we need to find a way to work with our Federal
partner to be putting forward budgets that align with what the statements are coming out. So if you're
going to say you support tribes, you support tribal sovereignty, you want to make a difference in
Indian Country, Indian Country matters, all those things that we hear, it starts with numbers, it starts
with budgets. That’s your initial policy statement right there. I'm fearful we’re going to have another
year that goes by where the Administration 1s proposing another budget that 1s not satistactory. I
know that’s not on you, Mr. Cruz. I know you’re just part of that system but as its messenger, we’ve
got to figure out a way to do this dance a little bit differently and to put forward a number which
captures the whole unfunded obligations piece to the conversation. That’s why that’s so critically
important to that exercise. But to the idea of wanting to do that to what Rick said from a couple years
ago, two or three years ago now, 1s Chairman Seki in the room anymore, I don’t think so. That’s
when Chairman Seki got an answer from the Department saying basically, yeah, you're talking to me
about trust and treaty responsibilities but basically line up because I've got leaky toilets and faucets
i my national parks. How 1s that differentiating trust and treaty obligations and fulfilling promises
by equating it to leaky toilets and roofs? They’re not equivalent. We should be first in line. We were
the first promise made and I'm sorry if you’ve got an unfunctioning, dysfunctional toilet. Too bad.
Don’t care because we’ve got plenty of those dysfunctions within Indian Country as well. So 1t’s a
matter of wanting to prioritize these issues and we’re not there yet. So I'm looking to you as our
Federal partner to figure out a different way forward on this so we don’t have repeats of
administrative budgets being put forward that fail to recognize the severity of what’s going on within
Indian Country right now. I hope you mention this during your testimony next week on Broken
Promises because Congress 1s also guilty of this, right? They’re the ones that control the dollars. So
when they sit there in their testimonies and wag their fingers at Federal officials for not doing their
job, they’re directly responsible for what they’re appropriating as well so they can’t play like they’re
mnocent i this process either. So I would hope that you in your comments stress the importance



of them as congressional officials giving you the breathing room to really paint a picture of what the
situation 1s in Indian Country.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: I absolutely
understand where you’re coming from and yes, it 1s a matter of framing and so as we dive into our
budget submissions, we want to frame what’s working across Indian Country and that’s why 1t’s
important that we hear from tribal leaders, that’s why it’s important that Tara and I get out in the
field and witness firsthand what’s happening and that helps us calibrate priorities, venues like this
help us calibrate priorities and so we’re absolutely committed to that. You eluded to the process.
The numbers are the numbers and we do the best we can with what we’re allowed to do. I can’t be
anymore honest than that. We hear you and we advocate and at the end of the day we utilize as
much authority as we possibly can within those bounds. Yeah, it 1s part of a broader conversation
and I would be mterested and to have a further dialogue n identifying solutions that get us to better
and bigger numbers.

Palmer Mosely: Mr. Cruz, I appreciate your statement. Real quick. We need a stronger message, we
really do. If you really sit back and take a look at Indian Country as a whole and the funding that we
have been given in the last 20 years, the truth of the matter is we need a stronger message from this
particular body and from the Bureau of Indian Affairs. It’s just that simple. And as a former Federal
official, I know the obligations and the restrictions that you guys and ladies have there at BIA. 1
understand that. And I think everybody can understand that we need more money in Indian Country
but again, going back to what Dr. Payment and Mr. Carrol have said, we have to do something
different because in my personal opinion and this 1s only my second TIBC meeting, it’s not working.
This body 1s not functioning as it should and we need to change that. And again, we need to get back
to budget formulation because that’s the biggest priority that we have. And let’s stop getting into the
weeds on all these other 1ssues, even though they’re very important. I understand that. We need to
focus on budget formulation and have the consistent, strong message from this particular body which
includes the tribal representatives as well as the Federal representatives. And again, we have to have
that, in my personal opinion. Thank you.

Rick Harrison: So Palmer, speaking to your point, in the spring this year we had similar discussions
and we understand that they have their caps for their budget and we’ve been going through their
process helping develop their budget and I suggested maybe we need to start doing a dual budget, a
tribal budget that we can put forward as well. I had Tyler put that on the list for the next Budget
Subcommittee meeting and we need to start working on that.

Palmer Mosely: I'm all for that. I just don’t want to spin my wheels and waste my time. I have a wife
and four kids at home and if I'm going to come to Washington, DC or travel out in Indian Country
to come to these meetings, I want to feel like I have accomplished something versus talking about
some of the same issues that I've talked about at TIBC four years ago because, again, I come to
these meetings and 1t’s like, ‘we’re talking about the same 1ssue we discussed four years ago’. We’re
spinning our wheels. Personally, I don’t want to spin my wheels. You ask the employees that work
for me back at the Chickasaw Nation, they say that I get things done and that’s the reason why I'm
at the position that I'm m. I want to bring that same mindset to this entire body. Let’s get things
moving instead of talking about the same 1ssues, having the same discussions. I want to move forward.
I understand we’ll move forward very slowly. I have no problem with that. I just want to move
forward.



Kevin Allis: I'm just going to jump in and I'm not going to say too much because it kind of follows
up and supports what I've heard before. So I've been at NCAI four months now and this is my
second TIBC and I'll echo what Kitcki said, we’re on the third day here and noon and this 1s the
first time we’re looking at numbers and I’'m kind of confused by that and trying to figure out what
NCAI can do in the background to create a little bit of what Rick talked about i that we’re hoping
our Federal partners here imterpret our policy discussions in a quantitative manner that 1s acceptable
to us and we’re not offering anything in the way of debate. I did sit in the subcommittee on Public
Safety and Justice and I'm looking at all the line items that are under that and I heard Chairman
Frazier talk about tribal courts and how much was appropriated in 2019, 2018, what the President’s
budget was and what the marks are on the House and the Senate right now and there was no
discussion about whether or not any of those numbers were appropriate, right, what could be wrong
about them, what could we do about them and what could we come back with and negotiate with
and give them a quantifiable number to line items that everybody can understand. Because, Mark, 1
get it, you're doing what you can with the numbers but to Kitcki’s point, in 2018-2019 the spread’s
17 percent. Congress increased the funding 17 percent from the number crunching you guys did
and you say, ‘Well, we're doing the best we can.” There’s a lot of wiggle room there and there’s a lot
of movement there. And who knows, you never know, if that number that the Administration put
out was higher by 17 percent, would the money be appropriated by Congress be even higher than it
1s because they would understand to Kitcki’s point that there’s issues that need to be addressed and
they put together appropriations that fit into those needs. And so I think we’re going to work hard,
Tyler and the team, to follow up on what Chairman Payment and Rick talked about, looking at trying
to create a backdrop.

Chairman Russell Attebery: It’s been mentioned a few times and what I’'m hearing is you're doing
the best you can and I appreciate that. The funding 1s just not there and you’re looking for different
ways to get more funding and it was mentioned Chairman Payment, we mentioned it in the
Education Committee, I know it’s been mentioned in this body before. Aid to foreign countries.
And again, Kitcki and Aaron, you might help me. I said it’s probably 10 times what the money 1s
given to other foreign countries, and it could be more than that. I don’t know. So rather than cut
Indian Country, can we look for ways to cut aid to foreign countries? Foreign countries, they’re not
held accountable for any kind of deliverables, they don’t have to do any reporting on the funding
they get. That money 1s given. They weren’t promised... You're not going to go testify on the broken
promises for foreign countries. That’s for Indian Country. So why not advocate for Indian Country
to have funding first, the promises that were made, that was in the treaties, that’s in the U.S.
Constitution? That’s what we’ve been asking. And again, I speak for the Karuk Tribe, we're the
second largest tribe in California and I mentioned before, we have 500 people on our waiting list for
housing. We have needs for our medical clinics. We have needs for our students. We have to often
use discretionary money when we have fires and there’s smoke and we have to transport our elders
out of the area because the smoke’s too thick and we often have to use our own money to do those
things. I don’t know if it’s a possibility. I would ask you to look mto that. It’s been mentioned before.
Why do we give 10 or 20 times more funding for aid to foreign countries than we do to the First
Americans?

Karen Linell: Thank you, Mr. Chair. I just want to say I don’t know why we’re looking at 2020
numbers. We're a budget committee. We should be looking at the budget that we can have an
mmpact on, we should be looking at 2021/2022. This 1s already done. This is done and they plan two



years out. We should be working on the budget for 2022, making those changes and
recommendations. I'm looking at this and I keep going back, poor Jeannine. That’s how we met.
We’re small and needy tribes and I'm looking at the 2020 with the $4.5 million that was put into
Small and Needy Tribes and 1t’s taken out again but I don’t see it moving up to the Aid to Tribal
Government. Until we start looking and quit looking at something that we can’t have an impact on.
We need to be looking at where we’re going from here and start planning, telling them what we want
versus reacting to what’s been done. It’s just frustrating that we are sitting here looking at something
that we can’t make any real changes to. It’s very small and if we want to have an impact and get
something i front of Congress for 2021, 2022, I don’t know what year we’re working on because
it’s already getting to that enactment stage. The other thing to Kitcki’s point 1s that we should work
together on putting together a tribal budget. Submit a tribal budget along with what BIA puts forward
and maybe we need to do that through resolution or something but put something forward that says,
“This 1s what the tribal needs are,” and move forward in that way. But I don’t know why we’re looking
at 2020 when we should be looking at something that we can really have an impact on. Thank you.

Rick Harrison: And the tribal budget 1s just what I was eluding to that we need to do. We talked
about that in the spring and I have it on the agenda for the next Budget Subcommittee meeting and
that will be the one where we’re actually doing the budget also. Jeannine, did you have any
comments?

Jeannine Brooks, OBPM Deputy Director: I was trying to tell Karen over here on the side 1s we
can’t talk about the numbers for 2021 because they are embargoed and what we are working on now
1s the 2022 and that’s my next... Yes, it’s embargoed. Once we submit the numbers from the Assistant
Secretary up to the Department, it 1s embargoed. We are not allowed to release anything beyond
that point on what’s going on behind the scenes.

Karen Linell: This is why this committee is formed, to have an impact on that budget and that’s why
we were formed, to have that impact and if we’re forbidden or embargoed from participating and
having any input on that, that’s a problem and that needs to go to the Secretary.

Jason Freihage, Deputy Assistant Secretary for Management: What might be helpful and I don’t
know 1f 1t’s easily accessible or we could do it in the afternoon but especially for new members I
think they have a chart that shows how the TIBC priorities... I know the cap issue and the total level
1s a concern over all but it does show how the priorities taken through the sort of surveys from the
regions up align well with the way we distribute the funds across the lines. And for this stage when
we’re In the pre-decisional, that’s the best we can do. But I do think that’s still a worthy thing for
folks who haven’t seen that too.

Karen Linell: This is one of those token native checkoftf marks for consultation that’s happening.
When you only allow us to set a priority for what you guys decide 1s the number that we can work
with and that’s not what we’re trying to get at. I don’t want to be the token native checkmark for tribal
consultation. I want to be able to have a real impact on the budget moving forward and we’re looking
at a broken system. We’re trying to work well within that system but it can be improved and this 1s
the process improvement that needs to be worked on.

Palmer Mosely: Yes and we’re talking about a distribution of funds that are inadequate to begin with.
That’s my issue. I don’t want those to be madequate funds to begin with. Let’s have a discussion,



let’s have a progressive movement forward from this body about what we can do as a group to
mcrease the overall budget for the Bureau of Indian Affairs. And again, that’s going to be a hard
discussion. I realize that. But let’s have that talk. Let’s see if we can work that 1ssue because that
would make me feel like I'm doing something worthwhile. Looking at these numbers of how we
spent inadequate funds 1s a waste of my time to be quite honest with you. I really don’t want to be
here talking about that. Let’s have a good, progressive discussion about how to increase the overall
budget for Indian Country instead of being complacent with what we’ve got, being complacent with
our caps and our budget marks from OMB. And I know you guys at the Federal side have to do
that. I realize that but I agree that when I'm back home, when I want more from out of the four
divisions that I manage, it’s in my budget request. That’s where the governor sees what I want and
what my priorities are 1s in my budget request. And I can tell you sometimes he says no and that’s
fine, I understand that. But If I don’t put that stuff into my budget request, then he doesn’t know
and he doesn’t see what those priorities are. So again, let’s have that discussion. It’s a hard discussion
but let’s make our time here in DC worthwhile. I want to make my time worthwhile and I will try to
do that for everyone else. Thank you.

Rick Harrison: Jeannine, I'm glad you clarified that. That’s why I was asking if you were done
because 1t says on the agenda 2021 budget update as well.

Jeannine Brooks, OBPM Deputy Director: (Jeannine provided response away from the
microphone. Jeannine mentions Sharon Omps last shde that discussed the 2021 budget and
reiterated the general embargo on 2021 budget information that exists at this time.)

Terry Tatsey: Just want to share an experience that I had a couple years ago when I first started
serving on the THS budget formulation commuttee and Kitcki and I, we met in Reno with the group
last summer, but prior to getting on the IHS budget formulation committee for our respective region
Senator Tester in a hearing kind of led up the interim director Admiral Weakhee and that was prior
to me serving on this IHS budget formulation organization. But what came out of that 1s a discussion
that when I did finally get mnto the meeting in February for budget formulation for IHS, that
discussion came up and I know Kitcki knows this as well as I and others that may have served on
both, data became a big part of that discussion. IHS has the data from service units and all these
other systems of services and numbers that related to the need, justified the need. And so when you
have these champions that go i front of Congress, they’re dealing with disparities and shortfalls in
services, what happened because of that 1s they started to come up with a target and 1t’s always a
moving target because we can project a budget for 2021 but it’s going to be a moving target because
of inflation indexing and all these other things that influence that moving target. But based on some
of the information that was provided and came out of that meeting at that time, they start putting
together some numbers and when we were in Reno this past summer with the THS budget
formulation group, they said the real time need to serve all the tribes in the United States is $39
billion and that was based on data and information. The appropriations were around $6 or $7 billion
at that time so you could see the disparity in need versus what was out there. The same thing needs
to be done within BIA because you could take the information that the BIA has and that’s one of
the reasons I pushed for the subcommittee dealing with natural resources and water issues because
you could take that same data that 1s appropriated to the different line items related to forestry, to
range, to all those things that are part of BIA operations at the agency level and compare those
numbers with what BLM gets for range management, Forest Service gets for timber management
and all these other things and you’ll see there’s a lot of disparity there. And so that



mformation...some of that information’s out there and so that starts to increase that target that we’re
talking about 1 meetings about those budget disparities. The other thing 1s, when tribal colleges
became land grant schools, I was a part of that movement in 1994, we got authorization to get
students funded at a certain level but of course it never was appropriated. You can look at that
number of what a student in an accredited institution gets versus a tribal college and look at that
appropriation so at least you start building off of some foundation, something that gets you that big
target. So when you get these champions that go out there, Mark, if you’re going to do that I’'m sure
you’d like that big number of need so you can talk to Congress, “Well, I will put this back on you
because this 1s our need, this 1s what you’re funding us at.” That’s the ammunition you need but the
mformation’s there, those disparities are in those numbers that are out there of what it takes to
manage land, the disparities in education for funding a tribal college to a mainstream institution out
there. We just need to get onboard and get that information together so when you guys go out and
champion for us and we can help in our circles and regions that we’re responsible to. But the sooner
we get onboard to do that to get that big target which 1s always going to be moving, we’re always going
to be having these discussions about this system and process that 1sn’t working right now at the time.

Thank you.

Chairman Darrell Seki: I support this idea that you all work together for a budget for Indian Country
here and 1if we’re going to do that, we should concentrate not just 10 priorities, we should concentrate
developing a whole TPA because every line item 1s very important for our people. That’s who we’re
working for. And now that the 2020 budget was passed by the House and Senate there’s a $400
million dollar difference. I don’t know if there’s any discussion that they’re going to iron out the
differences. And this 2021 embargo. Embargo should not be done to the tribes because these are
for the people in Indian Country saying embargoed. It should never be embargoed. The tribes
should know what the heck’s going on because of the trust and treaty obligations of the Federal
Government, the United States Government. This word embargo, geez, it sounds like we're m a
Communist country or something. Thank you.

Head Councilman Joe Garcia: Joe Garcia, Ohkay Ohwingeh representing the Southwest Region.
While I'm in agreement with what my brother Palmer is saying that we really need to devise
something new. Unfortunately, we are but a small part of the Federal budgeting process. The tribal
entities are a small part of that and so when we talk about the process, budgeting has only to do
with...if you look at the definition of budgeting, it’s setting your priorities and having a spending plan
on how you’re going to spend those dollars. It says nothing about how do you get the funding that’s
supposed to support your level of expenditures. Now, if you’re i business, you look at a revenue
stream and say...you set your budget based on your revenue stream. Your spending follows your
revenue stream and if we look at the Federal funding, we have no control. The tribes have no control,
this body has not control over what is set forth by the President, what is set forth by OMB, what is
set forth by the budget committee in Congress and what 1s set forth by appropriations in Congress.
So we're a little one, you might say, here, down at the bottom and we’re trying to work in a system
that 1s not of our design. Somebody else designed this system and we all know it’s not working but
how we improve that and how we get to that level, you wonder about how other organizations get
their monies. They do a lot of lobbying. Do tribes do that kind of lobbying? I don’t think so. Not at
that level. I think being dependent, its the Bureau or the Department that handles a lot of the funding
that the tribes get. And so as a Federal agency, entity, that advocacy has to be a lot stronger but if you
think about how the funding levels and the spending occurs, the President proposes a dollar amount
and we all know that that’s not adequate, way below what the need levels are for tribes. But then on



top of all of that, the departments also have a spending cap that they have to abide by and so that
further reduces the dollar amount, the revenue stream, if you will, that’s available. And the rest then
follows and so by the time you get to the priorities i all of them your real needs...the needs are up
here, the spending levels are below this table. So how we make that move to improve that part 1s a
big, big challenge and I think this body 1s not the correct body to do all of that. It’s going to take a
whole lot bigger effort and I venture to say again that all tribes have to be on that same page doing
what we need to do all together and this body, as good as it 1s, thus far, it’s only one little piece. And
then my final question would be, folks, if this body just went away today, we just went home and
never did anything else, are we going to see bad consequences of that? I think we would and so you
wonder, are we doing any good? We are doing a little bit of good but not as much as we should and
I say again, it has to happen at a greater level and with all 573 tribes moving forward with that same
cadence. Otherwise, we’ll continue to do this, and this body here will continue to talk about protocol
and talk about process but we never talk about the dollars and the needs in Indian Country every
day at home. And so we’re not meeting that part of it. I rest my case. Thank you.

Palmer Mosely: I agree, Mr. Garcia, with everything you said but I also want to include this hittle
snippet called the trust and treaty obligations on the part of the Federal Government to the Indian
tribes. You talk about the revenue coming in through the business, the only difference with the
Indian tribes 1s that there 1s a trust and treaty obligation involved in this entire process. And again...
I had a discussion earlier. I don’t like to talk about grants. I don’t even want to discuss grants. On
my side of the table, I'm a self-governance Indian tribe. Grants are not self-governance. So there’s a
lot of things that we can discuss about generating revenue or revenue coming from the Federal
Government but the only thing that I would like to add to reference that point is there 1s that trust
and treaty obligation on the Federal Government side to the federally recognized Indian tribes.

Rick Harrison: Jeannine, I'm not sure how much these dates change from year to year so I'm
thinking out loud at this point. We have three meetings a year. In the spring...this last spring we did
2021 budget. We put that forward to you guys to work from based on our priorities. Then we have
our fall meeting and I’'m thinking that we should have it closer to right before you’re having your
stuff prepared to send to OMB so we can look at that, see how 1t aligns with what we put forward
and have that discussion and then maybe this meeting should be after you get it back from OMB
the second week in December or something so we can see what’s come back from it. Because right
now we're having a meeting and the budget we’re talking about we can’t even look at or talk about.

Jeannine Brooks, OBPM Deputy Director: We are prohibited by law. If T were to bring that and
put that here, I would be out of a job tomorrow. I would be gone. And we’ve actually had people at
Interior fired for doing that out of Park Service. Once it is embargoed, we cannot release any of the
dollar amounts outside of the Federal Government. Do we agree with it, no? But...

Rick Harrison: After you get it back in December though you can, right?

Jeannine Brooks, OBPM Deputy Director: No. Not until it goes to print in the Green Book and
the President’s budget comes out can we release those numbers.

Chairperson Aaron Payment: So it’s a matter of timing. So that draft budget should be inclusive of
the priorities that we had weighed i on a year or two before. So let’s not get hung up on the fact that
it’s embargoed because once it’s drafted up, that’s a process that every President has followed for as



long as I know. But at some point what I think we need... So what normally happens 1s once 1t’s un-
embargoed, there’s immediately a round of tribal leader calls and they call out and they ask for input
and that’s where it should continue to be a work in progress so that when we say, ‘Well, that’s really
msufficient or that’s nonsense,” or whatever or however we say it, that should be incorporated and
those notes should be taken, they should be...they should weigh into the actual budget. It’s kind of
after the fact obviously but we should have been mvolved before. But the next step would be to have
Interior evaluate it against what we’ve been telling you and I don’t think there’s any problem with
you giving us an analysis back of whether or not what the President proposed and what you all
proposed 1s consistent and where 1t’s inconsistent with what we’ve advocated and what we’ve
prioritized. I think that sort of would be helpful. That’s what we do back home 1s we send out drivers
when we ask all the department heads to draft up their budgets. We know what the budget numbers
are. We ask people for their wish lists, we ask them five, 10, 15 percent cuts if we had to do it. They
do all of that work in advance and then we reconcile all that when we actually have a draft budget.
So I don’t think 1t’s too much to ask for us to say, once the budget 1s un-embargoed for an analysis
to be done and you could be doing it all along.

Jeannine Brooks, OBPM Deputy Director: And we do that and that’s what we bring in the spring to
say where we do have that discussion. That’s why we have that one in the spring once the Green
Book 1s done. And what we usually do around this time, if we can if there’s more because we did do
it in July, we talk about the submission m general without giving out fine details. We talk about the
direction that we took, we let you know that we did not take the peanut butter spread approach to
this, that what you do here 1s used. Definitely, it would be devastating because what you guys provide
to me here by priorities 1s what I use to be your advocate as we go through this process. Yes, I have
to do a decrease scenario but without your priorities, I don’t know where the heck to go to take those
decreases to try and protect your priorities the best I can. If you guys weren’t here telling me that, it
would be a toss-up. Okay, where do we think we should take that from? Where 1s it going to have
the least impact to the priorities of the tribes sitting at this table? So what you are doing here, even
though we are spinning wheels 1t seems like, I know we would all love to do much better and I know
we are dramatically short on funding, Palmer, I don’t argue with you but if we don’t at least do what
we’re doing here with the ranking tool, which 1s my next presentation, I have nothing to back me up.

Palmer Mosely: You need to be at the table and doing exactly what we’re doing right now.
Jeannine Brooks, OBPM Deputy Director: Absolutely.

Palmer Mosely: Every single day versus half a day.

Jeannine Brooks, OBPM Deputy Director: Yeah, I agree.

Palmer Mosely: Honestly right now, this 1s the best part of this meeting so far is that we’re having
this discussion about budget formulation.

Jeannine Brooks, OBPM Deputy Director: I agree. And the thing is we set up these agendas but
everybody wants their piece and everyone wants to do opening remarks, everyone wants to bring
their stuff and I agree and Kitcki and I have been trying to push this forever. I have done agendas
that took all of this stuff off and then we got pushed back. Oh, we wanted all the subcommittees to
report out again. We finally got down to where subcommittees agree if you don’t have something



important to say, we’re not putting you on there because there’s just not enough room. This 1s
something that this body needs to decide. What do you want on that agenda?

Palmer Mosely: Going back to Kevin’s point about what NCAI can do to help. That’s my
recommendation 1s that we do more of this instead of just sectioning out these two days with
everybody reporting. I want to talk about the budget formulation process and how we can improve
that. There’s a lot of other needs out there. I know that. But as Mr. Carrol said, there’s other advisory
committees out there that are dealing with those issues. I don’t want to step on their toes but again,
the reason I decided to come here 1s because of the budget formulation process and that’s what I
want to do.

Jeannine Brooks, OBPM Deputy Director: I think you all should do a resolution that says how you
want this to go then. That’s the only thing I can follow in doing the mitial draft agenda. If that 1s what
you guys want, let’s say so, we will go down to opening remarks from the two chairs and we will move
on 1f that’s what we want to do but I need that instruction in writing, voted upon that that’s what we
are going to do here.

Jim James, BIA Deputy Director for Field Operations: I love this discussion. I will happily give up
my time because I think i1t’s important to focus on the budget. And I had said this before to this
body, my commitment is to have the Regional Directors work with you in the field in the formulation
process so that when we get to this point the debate should be laser focused. It should be on
decisions. And I think what Rick was suggesting about timing 1s let’s change the meeting dates a little
bit so that they’re more reflective of when we can actually look at the budget. But Jeannine, this 1s
the same budget agenda that I've seen every time I come here and I’'m happy to give up my time.

George Bearpaw, OBPM Director: Mr. Chairman. I know when this was a TIBAC the meetings
were three days long and I wasn’t here then but I think Jeannine was and it was total on the budget
1s my understanding. But since then, it’s been reduced down to a day and a half. We did bring that
up 1n several meetings several years ago. There was no action on refining the process.

Rick Harrison: Well, actually they were trying to even limit it more and we eliminated one whole
meeting per year so there’s even less time.

Karen Linell: I'd like to put a motion forward or ask for a resolution to be drafted that we be able
to participate in the planning of the budgets i the future. If we keep waiting until 1t’s published,
we’re never going to have an impact that we want and so 1f we put forward that we want to participate
in the budgeting process at the very beginning. That’s why I feel that we were formed. We’re not
here to reallocate what’s already been budgeted. We're here to plan and budget for our people. And
so I’d like to have a resolution drafted to that. Being embargoed or banned from taking a part in that
process I think isn’t helpful in improving the process or the communication. That’s what I'd like to
put forward.

Rick Harrison: Karen, I just want to respond. We are mvolved in the process. In the spring we put
forth a budget and we’ve actually come up with a new process that’s even more transparent this last
year that I think most of us think worked very well compared to previous years. What I would like
to see 1s maybe the July/August meeting that we come back to that, see Indian Affairs’s draft and
compare that with ours maybe more 1n detail and not such a high level report back. I think that



would be more helpful. And I understand the embargoed part. That’s not you guys, that’s going to
OMB so it’s out of your hands and you have to wait for that to come back. I think we are mvolved
and this being your first meeting I think 1if you’re here more you’ll see what the process 1s and how
we’re involved. But I think there 1s still some more work before that gets submitted to OMB.

Karen Linell: So the numbers that I saw in July is what was submitted and I didn’t see Small and
Needy moved up to Aid to Tribal Government. I'm sorry, Jeannine, I'm going to keep beating that
horse until...

Jeannine Brooks, OBPM Deputy Director: You'll see it in the 2020 one final comp table when we
send 1t out to you, Karen. I promise.

Karen Linell: Thank you.

Chairman Russell Attebery: This might be a question for Mark. Was my request a reasonable
request about the Aid to Foreign Countries because those monies are given out because they’re
sovereign nations and not having any kind of accountability. Tribal nations are sovereign nations also
and I for one and I think it’s probably across Indian Country, I'm very proud of the self-sufficiency
that the Karuk Tribe puts out there. We’d be even more self-sufficient if were able to manage our
own lands but we’re trying to get that right as we speak because as you know, there’s been 100 years
of mismanagement of those lands which took away our economy that used to be there. I guess my
question 1s, 1s that a reasonable request if we’re looking for more funding? Are there avenues where
we can cut aid to foreign countries to support tribal nations? Is it a reasonable request?

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: I don’t think it’s a
good time for a political appointee to comment on foreign aid. Let’s have discussion on scoping and
what this would look like.

2022 Ranking Tool/Guidance
Rick Harrison: Moving onto the next topic. 2022 ranking tool and guidance. As Jeannine said earlier,

this 1s very important for her to help her create the budget and so this 1s the guidance that came out
this year for the survey that’s going on right now.

Jeannine Brooks, OBPM Deputy Director: I don’t have a presentation but I have what we handed
out that says 2022 Budget Ranking Tool on the front that was handed out to everybody. I'm not
going to walk you through the tool and I'm not going to walk you through the guidance because that
1s what 1s being done at the regions, at your regions for that formal traming. What I wanted to do was
go over what we have and what is different this year and what’s the same. Basically we have the same
ranking tool. It still has the eight categories that we put out last year so we are capturing all of our
program lines. As opposed to just trying to prioritize 125, you have the option to include all of them
and rank within each category. The changes that we have are in addition to doing this the regions
have also been asked to...once they get everything i at their second session to have you actually
prioritize the categories themselves, which 1s something we did as a group here last year in the spring,
so that when you come to that session you’ll be ready for it and know what priority order you would
like to see the categories themselves in when you get here. You won’t be as lost as we were last year
where everyone was like, ‘Heck, I don’t know what to do.” So now we’re asking that you do that in



your second session and make sure you come up with an idea of how your region would like to
prioritize the categories. The other change was BIE 1s now...we’re working to capture them within
the guidance.

Chairman Darrell Seki: When was it changed from 10 priorities to eight priorities?

Jeannine Brooks, OBPM Deputy Director: It’s not eight priorities, Darrell. No, it’s categories.
Within each of the eight categories you have...and some of them are up to 18 lines of funding, you
are ranking every one of those lines of the budget now. It’s what Dave had proposed actually. Instead
of just looking at 10 lines, we’re looking at all lines within eight categories.

Tyler Scribner: What’s on the screen was posted to the website, 1t was sent out to all the TIBC
representatives. This was the 2021 tribal budget submission. This was the first year deploying the
methodology so there were some tweaks and changes to make but this 1s what the tribal budget
submission was. This 1s just a pie chart, in the whole. I know the text 1s a little small. But this 1s all
the categories that were offered and then each line of each category.

Chairman Ron Allen: This is at eight percent increase? Is this what our proposal was?
Tyler Scribner: Yes. This was the eight percent increase scenario methodology.

Rick Harrison: And Chairman Seki, this was in an effort to highlight some of those areas that were
more Important to regions who weren’t reaching the top of how we were doing it before so now each
category will have a number one and a number two and a number three so we can see what’s more
important across the spectrum and highlight that.

Chairman Darrell Seki: Yeah, because that’s what always happens when I come to TIBC, I go back
to our council meeting. The council asks me how come only 10 when the whole TPA, every line
item 1s very important for our people.

Jeannine Brooks, OBPM Deputy Director: So that’s what this does. Going in this route does that so
now we capture those natural resource programs that never rolled to the top. We get all those land
programs, construction, everything and it helps for like what I was saying when they go and say,
‘Okay, well, we’re going to cut natural resources, now I can go and look and say, ‘Okay, well, let’s
look at that category. What ranks highest within here. If you all are going to cut, don’t touch these.
Let’s look at what rolled to the bottom 1if that’s what you’re going to do.” So that’s how this also helps
me, even 1f 1t’s not getting us where we know we want and need to go, at least it helps me protect the
best I can.

Kitcki Carroll: So I will just respectfully ask everybody sitting at the table to convey back to your
respective regions, in order for this new process to be most effective, you have got to let go your
historical understanding of how the process worked previously. I have heard too many times,
numerous times, people’s vernacular that speaks to a process of old versus the process as it exists
right now and if we keep doing that, the value of this process will never come to full fruition. So just
even in saying eight percent, the percentage doesn’t matter anymore. The process is about identifying
priorities so whatever the percentage is, you apply the priorities to whatever that reality 1s. But I keep
hearing eight percent, five percent, 10 percent, top five priorities, top 10... All that stuff is old



vernacular that doesn’t apply anymore in the same way that it did before m this new process. So 1
know there’s going to be this transition period and I think that’s still where we are m right now but
for those of you that were here for the first year of this, I think all of us or the most of us would agree
that it was a much better process and it allowed for interaction at this table that never happened
before or in recent history at least hadn’t happened. I'm hopeful that the process continues to
strengthen but in order for that to happen you’ve got to convey back to your regions, to your people
that are doing this for you or participating in it, to stop thinking about it in the way that they did
before because it’s been completely changed.

Chairperson Aaron Payment: I'm just going to give a plug too and add: don’t spin your wheels on
this. Don’t waste a lot of time complaining about it should be better, it should be different, it should
be this or that. Once they’re asking, we have to engage and this system only works if we engage our
respective tribes in our regions to get them to participate. We have really good participation because
we call them. If they don’t do the response, we check up on it then I give a phone call out and we
try to encourage people. So i education we have what’s called Glows and Grows. A glow 1s when
somebody does something really good and you want to recognize it because you want to keep them
doing good and so I've got two glows. One 1s, this i1s way better than the last ime because remember
last time 1t was all harem scarem and we’re trying to figure out what the priorities are, not everybody
was here and I don’t feel comfortable speaking on behalf of everybody if they’re not here so that’s
why 1t’s important to go back out and get their input so then when that’s all tabulated we’ll have that
and then we’ll be able to look at it and do 1t in a more informed way. The other thing i1s when we
used to do priorities, because I'm an educator, and whenever education was always on the bottom.
Not only in my region, across all regions education was just not the priority. And one of the things
we recommended was that it be separated out and that was accomplished and so we have to give two
glows for those two processes because whenever education was lowly prioritized I was crying inside.

Jeannine Brooks, OBPM Deputy Director: On that note, that’s what we’re going to move into. So
education has been now mcluded in the guidance but they put a little spin on what they’re doing as
opposed to what’s in the guidance so I'm going to call on Sharon to please talk about how education
1s actually moving into the formulation arena and including schools.

Sharon Pinto, BIE Deputy Director: The schools are included in the guidance and all 183 schools
will have an opportunity to rank just as well as the tribal representatives at this table. The schools are
ranking all of the 18 education program lines along with the four education construction program
lines. So each of the schools we’ve reached out to, we're asking them to respond by the due date of
January 17 back to their respective ADDs, whether it’s ADD Bureau operated schools or ADD
Navajo or ADD tribally controlled schools which right now we have Acting Dr. Tracy Jojola.
Currently we are piggybacking off all of the regions and participating in the regional budget
formulation sessions that are being held across the board and thank you to all of the regional
directors for partnering with us and allowing us some time on your agenda. And so we’ve been
allocated close to 30 minutes to an hour on the agendas whether 1t’s an in-person discussion with the
tribes that attend or whether i1t’s a webinar so we’re going to continue that. We have Great Plains
scheduled next and I think there 1s a schedule provided by Jeannine i your materials. So we are
present at those and participating at those formulation sessions or webinars also.

Jeannine Brooks, OBPM Deputy Director: So that was the biggest change to the guidance and the
processes 1s that inclusion of BIE and the schools into the process so we can do that. I outlined here



where you can find the guidance and the five attachments within our webpage. It’s not the easiest
one. I am working with I'T" to make that a little bit clearer. When I went in myself to look, ‘Okay, let
me go out here to the outside internet and see how we get in...” Oh my goodness, there was about
20 clicks I had to take just to get to this. So I worked with them to get us put into that little program
services box which is the first thing that comes up on the first page of BIA. You have an IA budget
click there now that’ll take you in and you follow this process and you’ll get to the guidance and the
tools so they’re a lot easier to access. I know we were having some 1ssues with that attachment D
which 1s the actual tribal tool, not being able to print. So I've got I'T working on that now trying to
fix that for us. I don’t know what happened there but something happened within the upload that
caused 1t to do something crazy. The other thing that I did include here, as Sharon mentioned, 1s a
listing of what we have so far on the sessions being held at the regions. Some have already come and
gone, a lot of them have held their but Pacific still has several coming up that are outlined here. We
have Great Plains. Their initial is going to be on the 19", next week. And then Alaska at the Providers
Conference. While I haven’t been cleared yet, I am anticipating being at the Providers Conference.
I've been invited to come up there and do the presentation myself. The only ones that have actually
planned out their second session so far is Great Plains and that will be on January 28". As we get
these updated and filled in and the regions lock in those that haven’t planned yet, as we get those
locked 1n we will keep posting that to the webpage as well so you can follow when those sessions are
being held. And then I gave you a listing of...these are your regional budget POCs. Within the tool
itself this 1s the last page of it but I figured I'd give it to you here in case you don’t actually get the
tool in your hand, being the tribal leaders. If you ever have a question regarding the tool or what we
should do or the meeting dates or any of that, these are your POCs for the tool out at your location.
It gives you contact information.

Jim James, BIA Deputy Director for Field Operations: I would just add that your regional directors
are also your point of contacts. So these are the budget officers but really the regional directors are
the ones that we need to keep in the loop here too. Thanks.

Rick Harrison: Also if anybody wasn’t on the webinar that Jeannine hosted in October, going over
the guidance, I believe that recording is posted on your website.

Jeannine Brooks, OBPM Deputy Director: Yes, it 1s. It’s the same place as all the guidance. This
process itself was going to move to an every other year process and we talked about this in
subcommittee. I had mentioned in the webinar that I didn’t think it had been passed but apparently
it had been passed by this body. But at this point in time I don’t think we’re at a point where we can
do that since it’s fairly new, last year was the first year. I think we had the comment by Western
Region that only 19 of their 42 tribes had responded so I don’t think our data 1s strong enough at
this point to go to that every other year process until we get a better response rate and we’re more
comfortable with where those priorities have fallen. I think that’s when it would be better to move it
to an every other year process once we have better data collected.

Rick Harrison: I have one question. So when do the regions have to report back to you, get their
submissions back into you by?

Jeannine Brooks, OBPM Deputy Director: I believe it is February 25" we asked for. Although, when
1s the March meeting now, Tyler? Because you guys did it way early so that’s cutting me short.



Tyler Scribner: The March meeting bids that came back were for March 9 through 13.

Jeannine Brooks, OBPM Deputy Director: It’s like the third week of February because I have to
have the information in time for us to turn it over to have it ready for that March meeting.

Chairman Ron Allen: I know that our region is conducting its own separate webinar just with our
region so you did it for nationally but we can do it again so that all the tribes get how easy it 1s to put
mn their priorities. It 1s way easier. So when people start realizing all you have to do 1s get online and
then you just start prioritizing by category. I'd like to make a request. Justin Parker who heads up
our Northwest Indian Fish Commission, we’re working on a bill that has a lot of support on the Hill
that helps us access what they call the Pittman Robertson Wildlife monies and we have not accessed
it. So Justin, would you come up and give us a heads up. We think this money... We think that our
allocation would be around $100 million. So this is a lot like the VOCA monies and we think that it
would be administered through the Bureau. Justin. We want to make sure that we’re geared up for
this. It looks encouraging for us to get this bill passed.

Justin Parker: Thank you, Chairman. Justin Parker, Executive Director, Northwest Indian Fisheries
Commission, Makah tribal member. The past day and a half I’'ve been working up on the Hill on
this Recovering America’s Wildlife Act. So it’s $97.5 million reasons why our tribes should pay
attention to this because it 1s significant and 1t’d be the largest most significant investment i tribal
wildlife that we’ve ever seen. And so right now i our state, our Western Washington treaty tribes,
Yakama Nation, we’re co-managers of the wildlife resources 1n the state but that doesn’t come with
any funding. A lot of the funding that we receive is discretionary. It usually comes through
adjudicated treaty rights or international treaties like Pacific Salmon Treaty, etc. H.R. 3742 was
mtroduced by Representative Dingle and Representative Fortenberry so we’ve got a Democrat and
Republican that have introduced this. We now have 150 sponsors. We just hit 150 last night. I just
got word from Congresswoman Kathy McMorris Rodgers who, by the way, we don’t necessarily see
eye to eye on a number of things but in this case we made a visit with Darren Modzelewski from
NCALI as well as a representative from the National Wildlife Federation two days ago. And so we got
her support so that now gives us 150 m total. 40 Republicans are co-sponsors on this bill as well.
What these funds would do, there was a similar bill that was pushed last year that came up through
the o1l and gas leasing payments. Tribes and some of the NGOs, environmentalists and
congressional folks had issues with that so this time we’re making a push and we’re just pushing it
coming out of the mandatory funding out of the U.S. Treasury. Right now it doesn’t impact the
states. The states get $1.2 billion and a lot of that is driven by excise tax that’s collected on the
purchase of guns, ammo, gear, etc. So this would not come at the expense of the states. We've got a
large coalition that includes the National Wildlife Federation as well as the Native American Fish
and Wildlife Society and so they’re the ones that helped sponsor this event in the past day and a
half. We had a briefing with the House Congressional Native American Caucus two days ago.
Individual appointments in the afternoon and then yesterday we had a press conference with E&E,
Environment and Energy. Again, we have 150 co-sponsors. The reason why I want to bring this up
to the...I was going to bring it up in the tribal caucus but it actually warrants the discussion here
because in the bill it does include that the funds will come through the Department of Interior, likely
the Bureau of Indian Affairs. I know U.S. Fish and Wildlife Service was mentioned at one point but
likely through the Bureau of Indian Affairs. I've been pushing for a non-grant. I know that’s a big
thing that we don’t like to see as well. The gentleman from Chickasaw and I know Kitcki raised that
numerous times and so don’t know how that’s going to play out. We’ll work out the details later but



at some point if it does get passed... Right now 1t’s expected to have mark-up the end of this month
through the Waters, Oceans, and Wildlife Subcommittee and the Natural Resources Commuttee. 1
have no hesitation that’ll pass the full House Natural Resources Committee and even the House
floor. What we’re struggling with 1s finding sponsors in the Senate. So this 1s my plea to some of the
tribal leadership here. We had Senator Mel Blunt lined up for this, Republican from Missouri. I
don’t want to say he walked back but we don’t have him there yet. So if there’s any other Republican
sponsors that we can get in the Senate.

Chairman Ron Allen: Just a little step. So we need help. For those of you paying attention to it, it’s
a number that changes every year because 1t’s tax based and there’s a formula for the state so that’s
all set. Now this bill puts us in the mix and then we through Natural Resources Committee would
come up with a recommendation on how we would disperse it in Indian Country. So it’s a big deal
and a great opportunity. But we do need help, mostly on the Senate side 1s where we need the help.
So make sure you guys chime m. If you've got Republicans i any of your states, those are the
Senators we need to step up, right?

Justin Parker: Yes. And I know that I'd be remiss if I didn’t mention some of the tribes that worked
with us that were back here...spoke on a tribal panel. So along with myself we had someone from
Blackfeet Nation, Lower Brule Sioux Tribe, Salish and Kootenai as well as Navajo Nation. Very
much a broad diverse group. Our commission tribes, our 20 member tribes have supported this.
Our 18 Affihated Tribes of Northwest Indians passed a resolution you’ve said supports it. And then
three weeks ago, NCAI passed a resolution that supports this as well. So we’ve got broad support all
the way around. We just need help to get boots on the ground to help advance this. We're definitely
looking for a Republic Senator. That would be 1deal.

Chairman Ron Allen: That’s your heads up for those of you who can help.

Chairman Russell Attebery: Real quick, Ron. I want to support that. So just recently all the California
tribes basically of Pacific Region have unified into one group. So we have Northern California
Chairman’s Association, Central and Southern California and we’ve all gotten together to form one
group. We'll have a meeting with the governor every year and we can send out a letter of support. If
you can get me that information, we can get that letter out pretty quick.

Justin Parker: You bet. Thank you, Buster. I have a number of handouts over here so anybody who
wants to take some home with them, feel free to grab them. I'm going to have to leave at 1:30 so I'm
checking out.

Chairman Ron Allen: Rick and I were just talking to Karen. Getting Murkowski onboard, maybe
even Sutherland too because this would seriously affect Alaska.

Karen Linell: If we could get a template letter of support out that would be good and then you and
I need to talk because I definitely want to. That’s something that’s been on our mind and our plate
for awhile. We want to get access to that PR funding.

Chairman Ron Allen: We're at a point to break for lunch. Census can’t make it. They've got a
problem over there of staft availability so we’re not going to have an update on Census but we’ll go
right into that school construction after the 105(I) lease update.



Section 105(1) Leases

Jason Freihage, Deputy Assistant Secretary for Management: We previewed this a bit yesterday but
I think we’ve talked about it to some degree mn our past TIBC meetings. As you know, this has
already been an 1ssue that’s existed for IHS for a while. They’ve been dealing with quite a few leases
for a bit and dealing with the kind of budget pressures of it. It’s obviously potentially again a useful
tool for funding facilities infrastructure but because of the nature of the way the leases can come 1n,
it’s not always tied to the regular budget process. It can also be difficult to plan for, for budget
planning purposes. So we’ve just had a few start to come mn and just to start off with the key thing
we're doing 1s just really kind of establishing our program ability to asses them. How to review them,
what we need to look at and we’re talking with ITHS to learn as much as we can to have similar strong
practices for assessing the leases. As we come through and there’s different types of leases for
different facilities we’re kind of getting some lessons learned as we go. But it 1s toward the end of
having a more clear internal policy for how to manage them. As importantly as how we assess them
1s also the budget planning side. I think the keys we’re looking at the best ways we can to integrate
them for budget planning purposes because they can come in midyear and at that point, because we
have to fund them upon the request of the tribe, that is where sometimes we have to start looking at
things...we had our discussion this morning about carryover balances. That can be an issue or we
have to look at availability of funds to be able to address them. That’s something we’re still working
through now but in the coming year that’s probably...we’ll have more ongoing conversations with
you all about that of what’s the best way to address them, especially if we end up with a significant
number of leases coming i over time. Similarly, as they come in, make sure for communications
perspective OMB and the Hill are aware of the pending requests coming . So it helps everybody
at each stage of the budget process to help us be able to plan and incorporate them mto our budget
numbers as much as possible. Because we’re still at this initial phase, we’re still kind of working that
out. I just, in general, wanted to kind of give you that overview of some of the issues that we’re
working through. I'm going to stop there and ask if there’s any questions because I didn’t back up
with what the 105(1) leases are, how they generally work. We've talked about that some as a group
already. I just want to stop there, see if there are any questions or if Mark wants to add anything.

Chairman Ron Allen: The first question I have 1s, so we’re not ready at this juncture for tribes to
submit requests or are we?

Jason Freihage, Deputy Assistant Secretary for Management: We have received some.

Chairman Ron Allen: If we have a facility, we own the facility and we want to submit our request for
lease reimbursement, 1s the process in place?

Jason Freihage, Deputy Assistant Secretary for Management: It is possible for tribes. You have that
legal right to be able to come in and request the leases.

Chairman Ron Allen: What we do over at IHS, we negotiate, we put in our requests in terms of the
square footage for the function and we put in our requests and everything.

Jason Freihage, Deputy Assistant Secretary for Management: We’re looking at them in a similar way
as they come in. The thing we just want to make folks aware of because as you know, this is a newer



thing to us coming 1n, it’s not something that we have from a quite really built out in terms of our
budget planning purposes. If they come in, we have to look largely within resources.

Head Councilman Joe Garcia: A question would be how do we start the process? If there’s a project
m mind, what paperwork do we fill, who do we contact? Do we contact our region or do we contact
somebody here or somewhere else? Is it written down somewhere what process 1s going to be from
start to midpoint to finish?

Jason Freihage, Deputy Assistant Secretary for Management: I think we’re still kind of finalizing the
full steps that you would go through. Typically it probably make sense to often start with your region
to talk through the folks that you usually would negotiate your funding agreements with because
ultimately you would have to adapt probably your multiyear funding agreement that would be linked
to the 105(]) lease. I would generally say that’s probably the right starting point. There may be cases
where you need to go to our national programs but starting with the regions probably makes the
most sense given the variety of facilities that you could be interested .

Rick Harrison: So that was going to be along the lines of my question was guidance. So you're
working on that?

Jason Freihage, Deputy Assistant Secretary for Management: We are working with that to kind of
clarify what's the best path and how to do it.

Delano Saluskin: How long have these 105(1) leases been available to tribes.
Jason Freihage, Deputy Assistant Secretary for Management: Since 1976.
Delano Saluskin: And you haven’t developed any kind of policy guidance since 1976?

Jason Freihage, Deputy Assistant Secretary for Management: There are some regulations related to
the cost than can be covered but for whatever reason, it wasn’t until about 2015 or so that tribes
started engaging IHS on them first. And we did not have an earnest offer that we’re aware of until
over the last year. So yes, in some ways we’re all catching up trying to figure out how to figure out
this new business model.

Delano Saluskin: So I guess just to fully understand, I hear you’re trying to work on developing the
guidance for those. How long do you think it will be before you have guidance to share with tribes?

Jason Freihage, Deputy Assistant Secretary for Management: Two to three months maybe, initial
maybe high level ‘these are the basics’ kind of parameter.

Delano Saluskin: I just want to let you know that I know our tribe is going to be very interested in
this process because as I expressed to BIE when we were in Albuquerque, never in my lifetime will
I think BIE will be able to build Yakima Nation a tribal school. And I was very impressed with the
work that Gila River did and I just want to say that we want to follow up on that process because 1
think that’s the only way we’re going to get a tribal school out of the BIE and BIA. Thank you.



Jason Freihage, Deputy Assistant Secretary for Management: I remember your comments at NCAI
and I appreciate that. Again, I think the thing because this 1s a budget group, the challenge of
assessing now much 1s needed each funding year will probably be and ongoing thing. As we come to
these sessions, we’ll update you as we can given where we are with different negotiations but I think
as you all know, 1f people have seen the IHS example it can be difficult in the budget sense to catch
up with these. If we can’t get increases i Congress at this rate then it does require reprogramming
of funds from other lines.

Chairman Ron Allen: So my understanding is you’ve been communicating with IHS how they
structured their guidance so it’ll be a similar process.

Jason Freihage, Deputy Assistant Secretary for Management: We're doing the best we can, yeah.
We have different types of facilities so there are some different issues because we have from schools,
detention centers, etc.

Chairman Harold Frazier: Is there going to be like a limit of tribes that can apply per year, are you
guys going to cap 1t?

Jason Freihage, Deputy Assistant Secretary for Management: I think that the cap ultimately will likely
be 1s our ability to fund it. I can’t say that there’ll be a specific number as a cap given where we are
now. It'd just be to the degree there’s sort of unrestricted funds available that that would be our cap.
Because IHS had a surge at some point last year, the Senate did add funding, a good chunk of
funding for them to be able to address their leases. Whether it’s enough 1s another story but they
did add an increase to help them address at least part of the requests. It also included language
recognizing the need for, I think the language they used was some sort of cost containment and for
IHS, Interior, others to start considering working toward a broader solution for this. I think the
report language referenced looking at something like an indefinite appropriation. That’s obviously a
big step.

Chairman Harold Frazier: Are tribes going to have to work with GSA or work with you guys?

Jason Freihage, Deputy Assistant Secretary for Management: You’d work through us. These are
called leases but they’re not really a lease in the traditional sense of like that type of lease. I think the
term used in some conversation is like a facility cost agreement. Sort of the costs you need to run
the facilities associated with your programs.

Chairman Harold Frazier: Are you guys going to want to be involved from step one? I mean like for
the design and all that.

Jason Freihage, Deputy Assistant Secretary for Management: Our preference would be that the
facilities would kind of meet...and especially for the areas where we have what we kind of call our
program of requirements. Like for a school that it meets the size associated with the number of
students expected. That 1s the type of thing that would probably be part of negotiating the leases 1s
‘what’s a reasonable size of what the Federal dollars should be used to cover?’



Chairman Harold Frazier: Are you going to support like... Like our school for example, there’s
dormitories, a full-fledged campus, also administrative offices there. Are you going to be in support
of things like that or are you just going to limit it just to a schoolhouse?

Jason Freihage, Deputy Assistant Secretary for Management: I think what we’ll do across the
different types of facilities 1s we look at the programs that are funded in your funding agreements
and then that’s where we would then look at how does it tie to the specific need. That might be a
case by case. I can’t give you a universal answer right now.

Chairman Harold Frazier: Are you the negotiator?

Jason Freihage, Deputy Assistant Secretary for Management: We'll likely have a combination of our
faciliies and solicitor would be the negotiators.

Chairman Harold Frazier: There’s a team of BIA people come to our reservation back in September
and they were doing an assessment. Would that be utilized if we decide to go this route?

Jason Freihage, Deputy Assistant Secretary for Management: Right now most likely, and that’s what’s
next up on this agenda for the education construction. They’re going to talk to the site assessment
pilot which 1s...yes, they are looking at your school as one of the schools I believe in the top 10. So
we are going to talk to that. That list was more probably initially thought of when we went down the
road of this new site assessment process as being funded through our education construction
account. So that was probably the mitial thought there.

Chairman Harold Frazier: Do I work through Mr. Dearman?

Jason Freihage, Deputy Assistant Secretary for Management: So in this case our facilities folks are
going to be the people that you would work with. We work closely with Tony and he’s been involved
in seeing the process we’re rolling out. Judy Wilson will probably be your primary contact for the
site assessment process in school construction and Wallace Keays 1s going to walk through the
process.

Kitcki Carroll: So you mentioned IHS a couple times so just a couple things to share within this
space for consistency. You talked about guidance and that’s fine but this 1s more of an issue about
properly forecasting. I think within the space of TIBC the greater concern that I have 1s when you’re
talking about reprogramming dollars to satisty that legal requirement. So for those of you that aren’t
familiar with this, this has existed in the law since the passage of the Indian Self-Determination and
Education Assistance Act (ISDEAA). It has become more prominent on the IHS side but 1t’s just
as relative on the BIA side. The challenge that we ran into on the ITHS side has them not been
properly forecasting that exponentially increasing number so much so that the couple of options that
they’ve put on the table include amending the law. Well, amending the law 1s not the option. The
law exists for a reason and now Indian Country i1s becoming more aware of it. So from our standpoint
the responsibility 1s on the BIA to make sure that as best they can with a lot of unknown variables to
be forecasting what that increase in that figure 1s going to be and to not be at the expense of a severely
underfunded BIA budget overall. So somehow you’re going to have to find a way to get there. On
the IHS side one of the other things that they did that I found interesting 1s they were putting it back
on Indian Country to figure out the solution to it. That’s not ours to solve. It’s on the Federal partner



and Congress who wrote that law to make sure that the dollars are there almost in the same way of a
CSC indefinite appropriation because absent that you're going to end up in the same place as a CSC
litigation in order to make sure that that happens the way that the law says it was supposed to happen.
I hope 1t doesn’t come to that point but there’s a lot of similarities between the CSE challenge and
what’s going on with this 105(]) lease situation. So I guess bottom line for this space here, we would
want to make sure that you guys are doing proper forecasting to the best of your ability to make sure
that we don’t find ourselves back in this space having a conversation about reprogramming because
of not properly forecasting for that need and those requests.

Jason Freihage, Deputy Assistant Secretary for Management: Right. The challenge 1s at this point it’s
pretty difficult. The only way I could forecast 1s to say, 1s just do a ballpark and it’s a huge universe.
So I think that’s our challenge 1s figuring that out. What 1s the universe.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: And that’s why we
wanted to bring this topic to this group because it does have that budgetary implication and we’re
doing the best we can with the lack of a program and we want to do our program design right and
we have had two successful lease signed. One was a school so we have a model for a ‘297 grant
school and that was the Gila River School we opened i July. And then we just finished our second
one on a criminal justice complex which had different programs and Chairman Seki can speak to
the specifics of that if you will, Chairman.

Chairman Darrell Seki: Red Lake was pleased to sign a Section 105(1) lease with BIA last month for
our criminal justice complex. Years ago, we had to borrow money to build our own criminal justice
complex, replacing the buildings that had become dilapidated, dangerous, and fire traps. But during
the fall of 2015 and early January 2016 we found out that tribes could go through these lease
agreements on their buildings. So that’s how we all got started. Our tribe passed a resolution to look
mto it and see 1f there’s possibilities to do it. So in 2017 I believe we started negotiating with the Fed
side, facilities. It wasn’t an easy negotiation. It was very, very tough but we had a Red Lake team. We
were required to come up with different information, all kinds of information. There’s was ups and
downs, disappointments but we continued to negotiate and then finally last month the Section 105(1)
lease, BIA stepping up to meet its share of our costs after shirking its responsibilities for decades.
Some of you here at TIBC know that when I have a reason to be critical to BIA T say it. But today I
am pleased to be able to say the BIA leadership bargained in good faith with Red Lake and struck a
fair agreement with our criminal justice complex on the Section 105(1) lease. So I want to thank
Jason, Wallace, Mark, and Tara for doing the right thing for our criminal justice lease. Also our Red
Lake team who provided all the information requested from the Federal side because there was a
lot of information they wanted. They came mn and inspected the buildings, not once but twice, maybe
three times. There was a lot of different things that we had to bargain with, agree with and sometimes
we had to drop some of the 1deas we had. So it was not easy to do but we finally got 1t signed. But
now we're waiting for the dollars. I believe it’s at the OMB and they’ve got to find the dollars on the
agreement. So it’s still a waiting game. It’s tough. I believe Gila River School was the first one then
we started after they did. Actually I think we were negotiating at the time when they got theirs. All
these buildings that the tribes have to borrow money and build them themselves and we’re doing
what the Government does on its trust and treaty responsibilities. And we kept reminding them of
that during our negotiations. We worked it out, it was tough and they know it too. Mark and Jason
are sitting here and other facilities management people. It was their lawyers, our lawyers bumping
heads. Like I said, sometimes it was disappointing after negotiating it like we’re not getting anywhere



but we finally got it done. And now we’re just waiting for the dollars wherever OMB or the Feds will
come up with it. And now we’re also negotiating a new firechouse. We had to borrow money for a
new firehouse. Those are dilapidated firetraps. It all came about regarding the lease agreements was
m early 2016. We had those being inspected but yet we reminded them... Last winter there was a
fire at one of our complexes...at the Indian Health Service complex where they rent homes and a
brand new firetruck that we bought was housed at the Red Lake Fire Hall which was dilapidated and
that brand new fire truck wouldn’t start because it was 40 below plus wind chill. So our neighboring
township was called and they came over and helped us out plus also more firemen from 35 miles
away answered the call but yet the home was destroyed but the family and the kids were safe. It was
terrible when that happened so that’s why we seek the lease agreement from the Federal Government
because they failed to meet their trust and treaty responsibilities. And like I said, we want to thank
the Federal Government for... ’'m always giving the Federal Government...I’'m always giving them
hell I guess but it’s part of...it"s got to be done. Somebody’s got to do it. But they understand. We
shake hands and move on. I want to say megwiich to Mark and Jason for allowing me to say a few
words. Megwiich.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: Thank you,
Chairman. I believe iron sharpens iron so that was a fruitful negotiation. I think as we get these
requests without a program, we’re learning alongside tribes as we go through this process and I think
a few key lessons 1s 1t’s helpful from the tribal perspective if you know exactly what you intend to
request and I think that’s what made the first two successful. Then also it requires working with our
facilities folks to make sure that this 1s within the program of requirements or POR and that’s often
done at the regional level so your regional office is involved. With Red Lake we had Midwest there
and then with the Gila River School we had the Western Region facilities folks working. And then
you have side conversations with the attorneys and the actual financing, what 1s going to go mto this
agreement. So there’s different tracks of this negotiation and then as it bubbles up it comes up to
our hallway and we have to get it cleared with OMB. With very vague regulations right now and the
statute being as open ended as it 1s, we’re doing the best we can within the confines of the law. If
we're responsive and patient with one another, you see there’s a path to success.

Chairman Darrell Seki: We have to provide the blueprints of the complex plus the firehouse. The
tough part 1s the BIA has these regulations that are different from Minnesota statutes, same at the
USDA. That’s where we got our loans from and they have different kind of regulations. Even though
USDA 1s a Federal program but they don’t have the same regulations so we had to change some
requirements that was requested on the Federal side and that was the toughest part because we had
to find some dollars to fix those. But our team came through.

Rick Harrison: It doesn’t sound like too much has happened since the July meeting. You’ve taken
i a couple of applications and trying to see how it goes. What’s the plan forward and 1s there
anything tribal leaders could do to expedite the whole process?

Jason Freihage, Deputy Assistant Secretary for Management: I think in terms of policy that’s on our
side to develop. That’s where we’re really focusing on right now just for the ones that appear to be
coming 1n, getting policy down for any future ones and then second 1s also just to Kitcki’s point the
budget planning side and seeing how we can deal with that. Those are our two most immediate
concerns internally.



Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: I have two points.
The first 1s what made the Gila River School work on the financing side was the tribe had successfully
gotten included in the funding bill earlier this year report language that set aside $2 million of a
dedicated line to innovative school financing. So when the funding bill was passed, the Department
was able to point to that and say, ‘Oh, this 1s what we’re going to plus into pay for this facility cost
agreement,’” and so it was already there and it really expedited it to the extent that you talk with
Congress on your own. That’s the model to look at. And then I guess this 1s why we also wanted to
talk about this. I'd be interested to get a temperature check from tribal leaders on if it makes sense
to do a listening session on the development of a checklist or criterion or if tribal would prefer formal
tribal consultation. That’s why I wanted to bring this up here and get a temperature check.

Chairperson Aaron Payment: You're probably going to have to do both but I would start with
listening sessions to help structure what the consultation might look like.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: And us and IHS
are governed under the same regulation, the Part 900 regulations and so it would have to be both
agencies. Are tribal leaders open to that? A dual agency [listening session or consultation].

Chairman Darrell Seki: It’s tough when we didn’t have that kind of process but I recommend that
that be done. It'll be a lot easier for tribes to go through these negotiations because at times we had
to do some research and call the area office. Our team was calling everywhere to find solutions and
they even called GSA because they do some lease agreements.

Chairperson Aaron Payment: What kind of timing are you looking at? We have our February NCAI
executive council session but obviously that doesn’t hit all of Indian Country. I want to be careful
not to suggest that that meets the obligation. We’re reminded of that.

Jason Freihage, Deputy Assistant Secretary for Management: [We could probably have something
together around that time].

Eugenia Charles Newton: Hi. I'm sorry, somewhere I must have gotten lost but what would be the
purpose of this listening session and the consultation? Did you...can you clarify that for me?

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: The purpose 1s to
devise a checklist or some sort of pre-work that a tribe included in their submission for a request for
a 105() because as we’ve learned 1n the first two go rounds, 1t’s much easier if we have financing
documents, blueprints, all of those elements that our facilities folks need, inspections, certifications
and so 1f we devise some sort of template. And it was abundantly clear what the Department’s
expectation was in order to negotiate that lease and fulfill that lease. It could expedite it because 1
think as Chairman Seki was eluding to, right now it requires a lot of man-hours from the region,
from DC, from the Solicitor’s Office so maybe we can expedite these negotiations by having a cleaner
process upfront and maybe some sort of notification requirement or notice of intent. There’s just a
variety of different things that we would be open to talking about, but this 1s all pre-decisional.

Jason Freihage, Deputy Assistant Secretary for Management: Identifying best practices. Again, the
things that we would like to look for that identify some parameters which are useful to all of us.



Rick Harrison: That’s what I was going to get to next. You mentioned IHS and you’re collaborating
with them, so are these some of the requirements that they’re putting forward that they’re asking for
because I think consistency between the two agency’s offices 1s key?

Jason Freihage, Deputy Assistant Secretary for Management: I think we’re looking for it. A health
clinic 1s pretty different from a jail so there are some limits but to the degree possible we’ve been
trying to link up similar approaches.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: There might be
various templates, right? Like one might be a justice center, one might be a school and so versus
IHS who deal with just healthcare. We have multiple potential types of facilities and so it may make
sense to create some sort of rubric checklist at the front end of like, okay, you want to do a school
and then these are the elements of a school application.

Palmer Mosely: And of course we want to avoid as much bureaucratic red tape as humanly possible,
correct?

Jason Freihage, Deputy Assistant Secretary for Management: Correct.
Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: Amen.

Courtney Two Lance: I think it’s Subpart J, do you guys give preplanning and design funds when
the tribes apply for those?

Jason Freihage, Deputy Assistant Secretary for Management: Hm. It hasn’t really come up. I don’t
know from our facilities line.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: What are you
referring to i terms of Subpart J?

Courtney Two Lance: If it was going to be a 638 project, then there’s preplanning, design, that...

Jason Freihage, Deputy Assistant Secretary for Management: I don’t know if that’s one of the cost
elements within the lease itself. I guess your question 1s could you use some of your other
programmatic funding to support that. We’ll do a little research on that just to verify it. It hasn’t
come up before. I think that’s where engaging with your regional director, your awarding officials
who worked on your funding agreements should be able to help with the specifics too but we’ll also
go back to look at that because it could become a more universal question. This 1sn’t unrelated
because as it showed from Chairman Frazier’s question, now we have a new site assessment process
for education construction which really 1s actually getting into how are we kind of selecting and
assessing our next set of schools for construction, which is another strategy for funding infrastructure.
So we’ll turn it over to Wallace Keays.

New School Construction Process

Wallace Keays, Office of Facilities, Property, and Safety Management: As Jason was mentioning |
want to mtroduce a summary of our new education construction site assessment and capital



improvement pilot program. So I’m going to give you a real brief recap of the NCLB process that
we executed from 2013 to 2016, the existing process just real briefly and then I'm going to get into
what the Indian Affairs proposed change 1s and what the expectations are from that. For those of
you and I'm sure most all of you were involved in some level with the NCLB process that occurred
from 2013 through 2016 which brought us to the 10 schools that we’re in the process of replacing
now. Kind of the kick starter for that was a very well-developed, well-defined national rulemaking
committee’s report which was published in 2011. Most of you have probably heard of the Broken
Promises, Broken Schools report. So that’s kind of lays out the current process that we executed.
The report was published at the end of 2011, it got adopted and it kind of got kick started as an
mitiative m 2013. From 2013 to about April of 2015 a lot of effort went into trying to go out and
update some of the deferred maintenance that was identified for each of the different schools. The
Division of Facilities Management and Construction also went through and did some space analysis
of different schools all culminating in April of 2015 the 1dentification of 78 schools that were deemed
to be ehgible. According to the NRC report there are two eligibility criteria. One was strictly based
on the facility condition index, FCI. If the school was i poor condition, then it was added to the list.
The second criteria, if the first didn’t apply was a combination of the average age of the academic
buildings being over 50 years and over 75 percent of the students were being taught out of portable
units or temporary units. So that’s how we got to the 78. Of the 78, 54 schools applied. After those
schools applied, in January of 2016 10 schools were invited to come and present their justifications
to a panel. And even the NRC report only required or suggested that five schools should be
identified, a decision was made to select all 10 schools to go forward for development. So the net
result of that was over several years” worth of effort and a lot of effort for the tribes and the schools
to put together their application package, go through all those results, 10 schools were selected.
According to the NRC report, if this process gets executed again, everything starts from scratch. So
all that effort, all those applications that were developed previously would be set aside and an
eligibility list would have to be generated and all schools would have to reapply. So that’s according
to the current process. What Indian Affairs 1s proposing is applying the itent of that NRC report as
far as all the different areas that would be looked at for different schools, using that as a criteria and
the only fundamental difference 1s what we’re proposing is replacing the application process itself,
which feedback from the previous iteration most schools/tribes didn’t really like that part of it, 1s
replacing that application process by a deliberative process of going out and doing a site-by-site
assessment of all the schools. As we do a site by site assessment and I'll get into it more here in a
little bit, we’ll actually be developing for each school a site project plan which, depending on the
result of that, will end up with a recommendation, and I'll talk about the recommendations in a
minute, of how to modernize that school. So we get down to the purpose. The purpose of this effort
1s to implement a comprehensive approach to assessing the condition of Bureau funded schools.
The outcome 1s to provide safe, secure, healthy, operationally modern and long lasting schools for
our students, for the kids. The goal in summary 1s to get all schools on a path to good and then keep
them there. As we go through the site assessments and I want to emphasize one point that’s not on
the shide but it should be there i bold. At every step of this process we’re fully engaged with the
tribe and the school to get their input. So this 1sn’t Indian Affairs or BIE going off doing their own
thing. This 1s full engagement with the tribe and the schools that are being assessed as we go through
that process. So there’s three primary parts to the assessment process. The first 1s really just kind of
basic. It’s gathering all the data that we already have readily available. So this 1s stuff like we've got
facility condition assessments that have been performed, we've got all the data that 1s in IAFMS,
Indian Affairs Facilities Management System, which identifies what your...what all of your deferred
maintenance 1s. We have all ISEP counts that have been reported to BIE for the number of students



at the school, those sorts of things. So gathering all that information together and pulling it all together
for the team to consider. The second one, third party contractor tactical assessments. Once the
school 1s selected to be assessed, we’ll schedule with a third party contractor to come out to the
school 1n coordination with the school to kind of a deep dive on each of your buildings. Primary
focus 1s on the academic dormitory and kitchen and dining facilities but they’ll do an assessment
across the board, call it a deeper dive than our normal facility condition assessments i looking
at...for each one of the major subsystems, what 1s the condition of that system, what’s the remaining
useful life, 1s 1t beyond its useful life, those sort of things. It'll identify any additional major structural
1ssues and pull all that together as a very detailed technical report. The third component 1s a
coordinated onsite review of the campus. For those of you that have been selected for the pilot
project, the first five anyway, you’ve already went through these. The onsite assessment team will
come out that will take a look at the campus and I think right now they’re also even negotiating with
the school on the projected program of requirements, POR.

Head Councilman Joe Garcia: And all schools are assessed?

‘Wallace Keays, Office of Facilities, Property, and Safety Management: There’s no application. Every
school will be assessed and what we're doing right now 1s we’re using the same criteria from the
National Rulemaking Committee’s Report which 1s those two criteria I mentioned. As of last month
when we did the assessment, there were...no schools actually met criteria two so right now it’s
primarily based on the FCI. So the 10 pilot schools were chosen based on FCI and then the 10
schools for 2020, which are all listed in your packet, were also chosen based on the facility condition
mdex. Kind of running through how the process works. Once a school has been selected to be
assessed and what’s listed i your packet is by order of those assessments. That’s the order that they
1deally will be assessed. However, if for scheduling reasons if we have to flip flop a couple we’ll go
ahead and do that but those are the schools that are going to be assessed.

Delano Saluskin: Who do we contact to find out what that FCI is at our particular location?

Wallace Keays, Office of Facilities, Property, and Safety Management: The facility condition indexes
should be readily available to you. Anybody from your region, from the regional facility manager
folks or if your school has access to IAFMS which it should, they should be able to obtain it from
there too. But I would say, if nothing else, you can contact either your BIE representative or your
BIA representative for your region. As we walk you quickly through the flowchart. So once a school’s
been identified to be assessed, the site assessment 1s conducted. So those three different components
that I previously mentioned, that gets executed.

TIBC Attendee: Are charter schools included?

Wallace Keays, Office of Facilities, Property, and Safety Management: Charter schools, no. BIL
funded schools would be on this list. At the end of a site assessment, the culmination of that effort
1s what's called a Site Project Plan. The Site Project Plan will identify one of four recommendations
for that campus. First recommendation would be a total school replacement. Second
recommendation would be some limited number of facilities, short of a full campus replacement,
that would be replaced. So facility replacement. The third recommendation would be a major
renovation to buildings or some set of buildings. Major renovation 1s more than just clearing the
deferred maintenance that’s in IAFMS. It would be a very comprehensive updating of say



mformation technology, whatever’s required to bring that campus mto a like-new condition. The
fourth recommendation would be really just a combination of two and three which would be some
facilities replacement and some major renovation. So those Site Project Plans will be presented to
the Facilities Investment Review Board, the FIRB. The FIRB is a high level Indian Affairs group
that looks at all sorts of different types of facilities, research management and other program related
programs that are out there. So the Site Project Plan would be presented to the FIRB. The FIRB, if
they say no they need more information then of course we’ll go back and get more information. If
the FIRB approves the Site Project Plan, then it goes forward and that project would start i its
planning phase. Similar to how we’ve executed the NCLB 2016 schools, we start them in their
planning phase and as that planning gets completed and subject to the review from Division of
Facilities Management Construction for completeness, as that planning 1s complete, then depending
on what the Site Project Plan said, whether 1t’s a school replacement, facilities replacement, major
renovation or combination of the last two, those projects, once planning’s complete, then they get
added to the list for that funding stream. So 1f 1t’s a facility replacement, they get added to the bottom
of that list and as funds become available through the appropriations, then that project gets executed.
Questions so far? So our expectation and this is kind of on the next slide but this 1s a good summary
here, our expectation 1s over the next three to four years every school that meets that criteria one
and two...actually only one applies right now, that criteria will have an approved Site Project Plan.
So the next three to four years. If you go back to the NRC Report, the 2016 executed process, what
it calls for 1s every five years five schools will be selected. In 2016 we selected 10. So even 1if we
selected 10 schools at a five year interval, to get every school that’s currently eligible it would take
over 30 years to get that far. So with this process we’ll be there within three to four years and we’ll
“Just” be waiting for funding. Just 1s in quotes because I can’t control that. Any questions? The plan
1s that once we get through all the schools that meet the current criteria that we will continue this
process, this will become a regular process, we’ll start working through the schools that are in fair
condition and even the ones that are good because remember the goal 1s to get all schools on a path
to good and to keep them there. So at some rate, in the future we’ll continue to execute this process
and while there might not be a lot of school replacements at that point because we’ll already be doing
it, there may not even be a lot of facilities replacement because we’ll already be doing those, those
major renovations and the purpose of that major renovation 1s to extend the life of that facility, at
some point they’re going to have to start being replaced. So we continue this process so we can keep
an eye on those and we can identify those as a future need.

Head Councilman Joe Garcia: So those schools that are not being addressed, as they fall in the fair
to poor, while you're fixing the poor those ones that rated fair will be deteriorating probably at a
faster rate than the improvement that you’re making on the poor ones.

Wallace Keays, Office of Facilities, Property, and Safety Management: Correct. They will continue
to deteriorate. Now we’re still doing deferred maintenance because we’re still going to be addressing
problems as they occur. So there will still be a deferred maintenance program.

Head Councilman Joe Garcia: So if we improve at a faster rate than the deterioration rate then we’re
doing good. If we’re not, then we’re still where we are when we started at least for those facilities that
are falling to the bottom of the list.

Wallace Keays, Office of Facilities, Property, and Safety Management: We will be much further
along than we were because as all these schools get teed up n their respective replacement or



renovation funding streams, they will be fully modernized. As we get down into that fair range, like
you said, on an annual basis... I forgot to mention that, sorry. On an annual basis what we intend to
do 1s using the fourth quarter facility condition index data, in October...and you saw this in
Albuquerque...in October we will generate the list of schools to be assessed in that upcoming fiscal
year. So in October...we briefed this at the NCAI conference and literally just days before that we
developed the FY2020 list of 10 schools that would be assessed during FY2020. The FY19 pilot
program 10 schools will be assessed first and then those 10 will be done after that. But as we do that
year after year, like I said, that’s how we get to the three to four years from now we will have worked
our way all the way through the schools that are currently in poor condition or become poor because
at the end of the fourth quarter, September of 2020, we will come up with the FY2021 list and 1’1l
be based on that fourth quarter data. So any schools that have deteriorated even further, there’ll be
changes to that current list. What you’ll find in your briefing packet, it’s not going to come up on the
slide, but in the next section you’ll see a full list of schools and that starts off and shows you the 10
schools that are part of the pilot project program and then 1t’ll also show you the next 10. These are
the ones selected for the FY2020 program. And then I think 1t’s right after that, if I'm not mistaken,
it lists other eligible schools and there are 37 of them. I may have them reversed but I think there
should be a list of 37 additionally that are eligible. Then in that same list, there are 22 that are eligible
but they’re already being addressed in some way. They’re part of the FY2016 list, they’re part of the
2004 List or they’re doing a major renovation or replacement. Yes, sir.

Head Councilman Joe Garcia: One more question. What’s the assumption of the funding rate?
‘What's the funding rate looking like in order to do this and the next big if 1s if the funding level were
all of a sudden by magic increased or doubled or tripled, we could do this in shorter timeframe or
no.

Wallace Keays, Office of Facilities, Property, and Safety Management: We will apply the funding to
whatever degree that we get it. If we get a balloon of funding, we’ll love 1t and we’ll tee up for it and
we will get the projects done.

Head Councilman Joe Garcia: That’s my question. What is the assumption of funding level if you're
going this rate?

Wallace Keays, Office of Facilities, Property, and Safety Management: We have not made any
assumptions on the amount of funding. I do know and I know Jason or Mark can back me up, that
there 1s high interest in the Congress to get this done so as we provide that more information, I would
not think that funding would go down from its current level, it would probably increase.

Head Councilman Joe Garcia: The point I guess would be that at some point in time if you don’t
already have 1t you should have an estimate of what it’s going to cost to upgrade these schools and
then the next ones that you said were going to be next in line. So there’s that cost estimate partly and
so that would, in my thought would be the assumption that you're getting that amount of funding.

Wallace Keays, Office of Facilities, Property, and Safety Management: The Site Project Plan that 1s
the culmination of the assessment part, that comes with a cost estimate. Continuing on that list of
schools you have in front of you, the last set 1s, I think there’s 100 schools that are not eligible, if you
will, there’s 100 schools in here in good or fair condition so that’s the only reason why they’re not



eligible. Any other questions? If you do come up with questions or you’d like any kind of follow up,
we’ve set 1t up 1f you email them into us we’ll address them.

Kee Allen Begay: I don’t know if you could be able to answer this question. I've been asking how
does the school construction, how does the living quarters or teacher housing being considered in
all of these schools because some of the schools from Navajo, a lot of these housing...I don’t know
if you’ve seen them but they’re all boarded up but yet we continue to say we want high quality teaching
environment. But if we have an individual that will be coming wanting to teach on Navajo, yet we
don’t have any other area for teachers to reside, we end up having a lot of turnovers within the area.
So within my community, which was Many Farms, Arizona, we have about 100 housing, school
housing. Almost...more than half, maybe even 2/3rds of that housing are all boarded up and we
continue to push to say that how 1s improving schools, adding the plan to upgrade all these teacher
housing being considered or being incorporated in the school construction?

Wallace Keays, Office of Facilities, Property, and Safety Management: As part of the site assessment
process as we go through and we look at Many Farms, we’ll be looking at the number of teacher
housing there, the condition of them. Any of them that may need to be demolished because you
said they’re boarded up and they’re frankly a hazard but we’ll identify what the need 1s there and as
part of that Site Project Plan we would identify the additional teacher housing that may be required
for that. Currently, 1t’s just kind of the way the process 1s, when we do a school replacement, we can
do teacher housing as part of that. We've just recently mitiated a funding line for new school housing,
new teacher housing under the school construction line so we just...we put a wedge in the door and
now we need to provide the data to get those...get that funded at the level it needs to be. Anybody
else?

Tony Dearman, BIE Director: I think it’s important too because Head Councilman Garcia was
addressing the fact that with what the presentation...I want to make sure that we’re clear with this.
Chairman Garcia’s question was, ‘Well, what about the...af the facilities are in fair, if we’re not
addressing their needs they’re going to go to poor.” Well, we’re going to continue addressing the
deferred maintenance needs to really support the schools that are in fair so that they don’t go to
poor. I wanted to make sure that I shared that. This 1sn’t just a one focus concept. We're still hitting
the deferred maintenance across all the schools.

Chairman Ron Allen: I think this is very helpful to figure out where we are and how we’re trying to
get ahead of the curve here. Thank you, Wallace. Let’s go to the Energy Imtiatives and Resource
Update. Morgan.

Office of Indian Energy and Economic Development Update

Morgan Rodman, Acting Director, Office of Indian Energy and Economic Development: I will keep
this brief. No pressure, Chairman Allen. I just want to say hello. My name 1s Morgan Rodman. I've
had the pleasure of working with many of you before. I'm Cherokee and Osage from Oklahoma
originally and I've been serving as Acting Director for Indian Energy and Economic Development
for about five months now. I'd like to first thank the tribal leaders for traveling here and for your
leadership day in and day out advocating for your people and also for Indian Country. I'd also like
to thank my colleagues for traveling here as well and for your collaboration on various initiatives.
Today I want to refresh the conversation a little bit about what Indian Energy and Economic



Development 1s and to highlight some of the resources that we have for basically all across the
spectrum supporting economic development for tribes and for individual Indians. I forgot to
mention two of the division chiefs are here with me as well. Steve Many Deeds, he’s the Division
Chief for Energy and Mineral Development and Jack Stephens for Economic Development.
They’ve been with IEED since the beginning, since 2005 and both have taken turns in the acting
position. For any technical questions I may ask the experts there. Today, I'll be sharing resources
and some of the programs that we have in new initiatives and to get feedback from tribal leaders
about the direction that we’re going and what we have to offer. The main thrust of IEED is of course
supporting tribal economies and we do that primarily through energy and mineral development. We
do that by application of established business practices and entrepreneurial practices and I'll get into
details about how we do that in just a bit. We also offer technical and expert advice and of course
funding.

The organization of IEED breaks down basically into three divisions and that’s the Division of
Economic Development, the Division of Capital Investment, the Division of Energy and Mineral
Development and just for orientation sake so you know where we are in the grand scheme of Indian
Affairs, IEED reports to the DASPED, the Deputy Assistant Secretary for Policy and Economic
Development, Mark Cruz, who of course 1s under the Assistant Secretary of Indian Affairs, Ms. Tara
Sweeney. So the Division of Economic Development, not surprisingly, it promotes business best
practices for tribes and for those that are interested mn investing in Indian Country. One of the ways
that this division does that is through developing perimeters. There are 20 perimeters online right
now and they touch upon a wide spectrum of basically business advice, entrepreneurial advice both
for tribal people but also for those not maybe that famihiar with investing in Indian Country and
some of those can be mailed out as well but they are useful. We’ve gotten some compliments on
those and we’re looking for further outreach in that area. Also the Native American Business
Development Institute Grant. It’s also known as the NABDI Grant and this has been around since
2006, 1 believe. This funds feasibility studies. So all of the funding within IEED funds feasibility
studies and what this particular one does s it...we receive proposals for business ideas and they run
the whole range. So we have 1deas for RV parks, call center development centers, we have hotels, I
think we had one this year for a kelp farm I believe. And so the feasibility studies basically scope
out, 1s this doable. These are the considerations you have to have if you want to make this successful
and those can be pretty expensive so that’s what that grant funds are there for. Also within DED,
Division of Economic Development, we support the NATIVE Act and so the NATIVE Act is the
Native American Tourism and Improving Visitor Experience Act. That was passed in September of
2016 and 1t looks to leverage Federal resources to support tribal engagement with tourism. Across
the Government there are already various agencies that deal with tourism or that have relevant
programs. National Park Service 1s one of them but even outside of Interior there are others and
this law says that all of those agencies have to include tribes i those programs. And DOI and
Commerce are the two leads for this law. The law also says that third party organizations, a tribal
organization that has experience with tourism has to be mvolved and they’re the ones that basically
bring in other tribes and 1dentify where are the areas of need for tourism and what technical
assistance 1s needed. And that group 1s AIANTA, the American Indian Alaska Native Tourism
Association. They’re the ones that have the cooperative agreement and the MOU and they are
working right now on their plan for tribal engagement and to help identify those resources. And the
last thing, this 1s a new one, this 1s a new grant. It’s the National Tribal Broadband Grant and this
was announced about two months ago at the National Tribal Broadband Summit. This also funds
feasibility studies and this is going to be upwards of $1.2 million and so that will fund a number of



feasibility studies for those places in Indian Country that have a challenge connecting. Connectivity
1s a big problem and it’s one of the foundations to having prosperous business and in sectors such
as healthcare.

Chairman Ron Allen: Is that planning money or is that construction money?

Morgan Rodman, Acting Director, Office of Indian Energy and Economic Development: That’s
planning. So that’d be feasibility study. All of the grants that IEED has are for that planning stage.
We’re working on the announcement for that so that should go live maybe even as early as the end
of this year and we hope to promote that through as many channels as we can including this one to
make it just really accessible. The Division of Capital Investment 1s charged with overseeing the
Indian Loan Guarantee and Insurance Program. This comes from the Indian Financing Act of °74
and the 1dea behind this 1s historically Indian people and tribes have had a challenge getting access
to capital for business. A number of reasons for that but what this program does 1s that it offers
mcentives for lenders, for private entities to engage with tribes and it does that by offering guarantees
and msurance up to 90 percent. So if the loan defaults, if everything were comphant with the
regulations, then the bank could get up to 90 percent of that loan back. And this has been successful.
It’s funded everything from startups to construction to lines of credit and the loan guarantees are for
the bigger projects. The loan insurance programs are for everything $250,000 and below. We have
contact information at the end of this presentation and this can really spur a lot of activity for...maybe
some people this 1s a way for them to get out of a stressful situation and start a business. This can
help do that. So we hope to have more outreach on what this program does. In this last fiscal year
we obligated over $165 million for that ceiling for the loan insurance and loan guarantee program.

The biggest division within IEED 1s the Energy and Mineral Development Division. If you were to
boil down what this division does, primarily it 1s offering technical and expert advice and funding.
It’s really like a...I've heard Steve describe it as a consulting firm in terms of composition but
also...mostly in composition. Geologists, engineers, marketers, economists. And so when tribes or
mdividuals come to us and they want to know 1if there 1s a resource there, we help them with that.
This 1s everything pre-development. So before any construction, before any drilling, we help identify,
1s 1t a marketable resource? And this is both renewable and non-renewable and provide them with
as much information as we can to make sure that moving forward they have the information that
they need for all the development questions. We also act as liaisons between private industry and
the tribes and support negotiations as well. We’re actually statutorily obligated to support those
activities and we support negotiations primarily by making sure that the tribe has what it needs to be
on more equal or equal footing with private industry. We have two grant programs. The Energy and
Mineral Development Program and the Tribal Energy Development Capacity Program. One of
them deals more with assessing whether there are resources at a location, that’s the EMDP Grant.
And the other looks at the managerial, the organizational and the development capacity of that tribe
so more of the structural component of that. And both of those fund feasibility studies as well. One
quick plug also for NIOGEMS. The NIOGEMS system was developed by DEMD and it pulls
mformation about oil and gas wells from not just Federal databases but outside of Federal databases.
It pulls 1t into one location. Those are available at the agencies. Not at all of them right now but the
goal 1s to get them as many of the relevant locations as possible. So individuals can come to those
agencies and tribes can go to those agencies and get that information. Steve, do you want to comment
on the NIOGEMS system real quick?



Steve Manydeeds, Division Chief, Division of Energy and Mineral Development: Yeah, real quick.
The NIOGEMS 4 has just been released to the Federal agencies. We're in the process right now, 1
believe we're sending trainers down to Southern Plains to train your users down there. We’re going
to Southwest in the Four Corners areas after that, Ft. Berthold after that. So we’re going to just go
down the line here as far as training our Federal people. There’s about 15 tribes that do have
NIOGEMS on their systems right now that have already had version four and we’re gearing up to
try and get another 14 reservations onboard there. Again, for the reservations, you get tribal
mformation, you don’t get allotted information, so you can manage tribal information.

Morgan Rodman, Acting Director, Office of Indian Energy and Economic Development: This is a
snapshot of how the energy process works within Indian Affairs right now. You can see that the
progression starts with the resource identification and the project management. So again, what’s at
the location, 1s it viable, how close 1s it to market, how close 1s it to a grid, how much would it cost
to develop? Then of course if it 1s viable, you have negotiations and that’s where we also assist. And
then we have one other component that deals with energy in Indian Affairs and that’s the Indian
Energy Service Center and you can see at the right of that with the orange arrow, they come in
primarily when it comes to the actual permitting, the actual monitoring, making sure that everything
1s compliant in a regulatory manner and they play a very important role. They’re actually in Trust
Services within BIA and we work very closely with them. One of the questions in moving forward
that we’ll be posing to tribal leaders 1s looking at that relationship between the two organizations,
IESC and then our organization, DEMD, and hearing, what do tribes want from energy programs
from Indian Affairs, how can it best fit the current need for tribes? We’'ll be having more
conversations on that but I know that there are good recommendations out there and we’re going to
seek those out. And this shde 1s just 1s a snapshot of the impact of energy development in Indian
Country. This information came from DOI’s Economic Impact Report that came out I believe last
month. You can see some of the huge figures in these graphs and for those that can’t see I'll just
share a few bullet points. Basically, energy development in Indian Country is the second largest
economic driver behind gaming. For FY18 energy development had an impact of $6.32 billion and
it created 44,300 jobs and that’s just in Indian Country. The Department dispersed two tribes and
allottees over a billion dollars in energy royalties last year and it’s on pace to exceed that for FY19.
So this does not actually include renewable either, so renewable energy is a huge component of this
and that’s an additional $100 million in value and about $171 million in economic output.

Head Councilman Joe Garcia: The key word I was going to ask about is the renewable energy. 1
didn’t see anything on the grid, improvement and renovation of the grid and I think that if everybody
did their part on renewable energy that energy has to get from the source over to the distribution
center and to the user but you need the grid, a good grid in order to relay the additional energy. But
the grid’s in such poor shape throughout the country and a lot of it runs through Indian Country.
I'm thinking about New Mexico. Every part of the grid in New Mexico runs through one of the
pueblos but if the tribe were to take imtiative and help build the grid and put some financial and
technical expertise in place they could benefit but that model then would also be used throughout
Indian Country in the nation but I don’t know who’s doing any of that. It’s an 1dea and 1t’s a great
place to do economic development and technical development to build the capacity within the tribes
and this might be a place to begin to do that, to promote that. Please call me if you have any thoughts
or any questions about it. Joe Garcia.



Morgan Rodman, Acting Director, Office of Indian Energy and Economic Development: Steve can
comment on this but one of the areas that 1s being looked at within IEED or within DEMD, the
Division of Energy and Mineral Development, 1s tribal utility authorities. We're seeing that as an
1dea that’s gaining more traction. So tribes coming up with their own entity basically to control more
of their energy and so that could address I believe some of that grid challenge. Right, Steve? Do you
have a comment on that?

Steve Manydeeds, Division Chief, Division of Energy and Mineral Development: Yeah. One of the
things when we sit down and talk with a tribe 1s, what are your goals, what are you trying to do, what
do you want to accomplish and often it has nothing to do with generating power and sending it over.
They’re worried about jobs, they’re worried about their people paying too much in energy costs or
whatever. So we kind of look at it from the standpoint of, what are you trying to accomplish, what
do you want to do and how can we fit energy into helping you solve your problem? In some cases
it’s just heating our homes 1n which case there’s a bunch of other problems associated with that. So
we do look at a bunch of things and really try to address what the tribe wants to try and do. A gnid...
And we’ve had this conversation several times with several tribes having tremendous renewable
energy resources on their reservation but the problem is how do I get that from that reservation to
the nearest population center which would be LA or one of those other places and that costs a lot
of money. When you talk about utilities, which 1s a whole different can of worms and DOE gets
mvolved 1n that, pipelines historically are governed or regulated by Federal agencies. Power lines are
regulated by the states and local economy. So every time you do a power line, it can sometimes...they
tried to build a power line from Wyoming down to Las Vegas. It’s been 20 years now and they still
haven’t gotten all the permits. So 1t’s a long, arduous process to try and just fix the power lines. Yeah,
power lines 1s a whole different animal.

Chairman Darrell Seki: What opportunity 1s there for advancing solar energy for tribes?

Morgan Rodman, Acting Director, Office of Indian Energy and Economic Development: We do
have solar projects. Within DEMD there 1s a branch devoted just to renewable energy and so some
of the latest solar projects that we’re working on, Steve, can you address that?

Steve Manydeeds, Division Chief, Division of Energy and Mineral Development: Sure. So again, it
goes back to what are you trying to solve. You're from Red Lake, you're concerned about power up
there. Generally power 1s a fairly inexpensive thing up there. Usually what you’re more concerned
about 1s again, everybody talks about power and immediately thinks about electricity. We also think
about BTUs, heat. And so how do you heat your home 1s usually a big problem that we run into
particularly in the northern states and so there’s a lot of different options available that are better
than solar. I really want to point out that when we talk with you, picture a carpenter and you go to
the carpenter and you say, ‘I want you to build me a bookcase.” And you look i his tool chest and
the only thing he has 1s a saw. You’re probably not going to get a really great bookcase. You want to
look at all the tools available to you and so when we sit down and talk with you about what you’re
trying to accomplish, we want to make sure you know all the tools that are available to you so we can
get the night fit for you. So if solar is one of the solutions, then yeah, we can do solar and there’s a
bunch of different options available to you.

Chairman Darrell Seki: Currently we have a project on solar energy plus we want to include wind
energy. That’s why I’'m asking what 1s the opportunities for helping tribes on projects.



Steve Manydeeds, Division Chief, Division of Energy and Mineral Development: Yeah, we've
looked at all those and again, I’d go back to what’s the problem you're trying to solve? What are you
trying to accomplish? Is it jobs, 1s it trying to provide cheap power for your people? What are you
trying to accomplish and then we can sit down and talk with you about it.

Chairman Darrell Seki: Our idea 1s creating jobs and self-sufficient on energy. Instead of relying on
Beltrami Electric who monopolizes our electricity and disconnects during cold months and all that
so we want to provide our own energy for our people. That’s the goal.

Morgan Rodman, Acting Director, Office of Indian Energy and Economic Development: Chairman
Seki, that fact pattern or what 1s the challenge at Red Lake, 1t’s not that dissimilar to others that have
come across the DEMD’s table recently or even in the past few years. I think the process for whether
it’s solar or whether it 1s wind or even hydropower as far as renewables go 1s that when you contact
us, DEMD, then we will make sure that we have the right experts to help scope out, ‘okay, this 1s
what the situation is at Red Lake, these are the challenges that we would have to consider and this 1s
the funding that’s available.” So it would be a tailored or more of a specific approach for Red Lake,
for example.

Terry Tatsey: Where we are located in North Central Montana, we are at the end of a service line
that 1s provided by Bonneville Power Administration and one of the discussions that we’ve had with
our local co-op 1s if the tribe could ever get support in building that transmission line and I will ask
my colleague from the Blackfeet Nation who worked for Glacier Electric for close to 30 years to talk
on this but because of the agreement of the co-ops all along the high line i the State of Montana
which 1s probably a good 200, 300 miles down the high line from us, have to have these agreements
i place for their next service to this distribution line to the customer and these power purchase
agreements and all those types of things in place. What we’ve been looking at, because a lot of this
property in the right-of-ways, they exist currently where a smaller transition line goes through and
there’s some talk about how the tribes benefit from the Hungry Horse Dam project which 1s a
hydroelectric project. We haven’t done a full feasibility study but there’s a short window that we have
to think about and I'm going to ask Mark to come up and talk a little bit about the discussion we’ve
had with our local coop because if we could have agreements with these cooperatives, electric
cooperatives down the high line where if we were to build a grid through our reservation on the
existing grid and over to Hungry Horse which would basically provide a constant source of power.
In that same time we’re looking at...we’re doing feasibility studies on wind and solar that would have
that distribution line that would shorten the benefits of the customer along the high line through the
energy sources to actually marketing the energy reproduced through the system that would hope to
build and maintain that level of production through the Hungry Horse Reservoir. So Mark, would
you talk a little bit about kind of what we’ve had those discussions on?

Mark Pollack: Hello. My name 1s Mark Pollack. I'm a member of the Blackfeet Tribal Business
Council. What Councilman Tatsey was talking about 1s he’s exactly right, where we live in the
northwest corner of Montana we are on the very end of any kind of line that supplies electricity to
the Blackfeet Reservation, Glacier National Park. In talking with the general manager of Glacier
Electric Cooperative, we discussed building a transmission line from Browning, from the Blackfeet
Reservation across the mountains to tie into BPA’s lines, transmission lines that generate out of
Hungry Horse Dam. Glacier Electric was very excited about it and they said, “‘We’ll get behind you



and do anything that we can.” He’s also been talking to other cooperative general managers to see
what kind of interest, what kind of help could be generated to make this thing happen. We are
uniquely positioned with the water compact that was settled to also generate electricity through solar
and hydro and that’s why 1t has become a reality for the Blackfeet Tribe. Also with the confederacy
that we enjoy with our sister tribes in Canada, we have been in talks with them to possibly bring
electricity transmission lines down from Canada to tie mto that. So this could be a very real
possibility. Now the 2028 contracts that Terry 1s talking about 1s the contracts that the cooperatives
have to sign with BPA and WAPA in the coming years for further continuance of delivery of services
to the cooperatives and in turn to every member that it serves. In listening to the discussion a little
bit earlier it sounded like the discussion seemed to be about providing electricity specifically to a
particular area in regards to let’s say Minnesota solar power to make sure that electricity 1s provided
to them. This 1s the type of situation I believe that we really need the interested entities and agencies
to get onboard and take a look at this because it 1s something that 1s doable. I believe that the miles
of transmission line right now to get through the mountains would be just a little over 60 miles,
approximately 70 as the highway goes. The possibility 1s there, it 1s very real. Please understand one
of the things that as we are at the end of the line for any kind of electricity, there’s no kind of tie line.
If anything ever happens, which it has... I did work for Glacier Electric for 33 and a half years where
we lost a substation, we were screwed to put it gently, and this happened in the wintertime. It was
only through the graces of our operations manager at the time 1s an enrolled member of the Blackfeet
Tribe, he had the smarts and the ingenuity to jerry rig something to get electricity back to Browning.
If we had a tie line and a transmission line to come n, we wouldn’t have been in that position because
we could have fed electricity from a different direction and powered up several other substations to
keep the power going continuously. I do have to disagree and agree with the statement that was made
about it takes forever to get a power line built. We had the MATL line which 1s the Montana Alberta
Tie Line which came down from Canada into Montana down into Great Falls and tied mto
Northwestern Energy, WAPA’s energy system to push that electricity on down to where it was sold
which was probably down into California if I remember correctly. There’s no reason why a tribe
should not be able to provide those same services. I wanted to get that information out there and
make sure that people kind of understood the situation that we’re in and the possibilities that can be
done. Thank you.

Morgan Rodman, Acting Director, Office of Indian Energy and Economic Development: Thank
you for that, Councilman. If you and your colleagues have more detailed questions for us, we can
take those too after this and see if we can support that situation.

Chairman Russell Attebery: Buster Attebery, Karuk Chairman, Northern California and I should be
able to go through this pretty quick. I had the pleasure of having lunch with Steve and we had plenty
to talk about on this subject and so I have two i1ssues. One 1s I've been asking for quite some time
for people to come out and visit our area, people from the Department of Interior. I understand the
busy schedules and you probably get calls to go visit a whole bunch of people but we haven’t been
waiting, per se, for that opportunity. We've been doing our due diligence and in the meantime we’ve
developed a climate adaptation plan that has just come out on our Karuk website and 1t’s a very
comprehensive plan that includes all the dos and don’ts for using fire to reduce the fuels that cause
the devastating fires that we have. This plan 1s 1,000 years old. This 1s a plan that the tribal people
i this area have used for 1,000 years. The reason that we have all the fuels for fires that we have
now, today, 1s because nobody came in and consulted with the people who live i this area. I can
remember growing up as a kid there, there was a lightning fire that Mother Nature, that was her way



of reducing these fuels but I think the mtent was good but the Forest Service decided, ‘Gosh, those
are going to burn...it’s going to burn up the trees and we’re going to lose money.” Little did they
know they were actually starting a process that was going to cost them to lose the trees. If we did let
Mother Nature and the Karuk tribe’s years of best practices take place, we wouldn’t be having this
problem today and I can comfortably say that. In the process we’ve built a climate adaptation plan.
Like I said, it has all the dos and don’ts of ways to protect and preserve our forests. There was a
myth that...and yes, the Karuk Tribe didn’t like the logging practices that were going on back in that
day. Again, they were putting out the fires that we had used thinking they were protecting the trees.
There was clearcutting going on that left large scars i our landscape. So the myth was that the tribe
didn’t want anything going on, they were environmentalists, they wanted everybody to leave the
forests alone. Couldn’t be further from the truth. Tribes all across the country, whenever they say a
prayer, Mother Nature’s included in that. It’s the same with the Karuk Tribe and we just didn’t
approve of the logging practices that were going on. And again, 100 years ago when they made it
against the law for us to use our practice of reducing those fuels 1s the reason we have what we have
today. We've developed through this adaptation plan a TREX program that actually trains different
agencies how to use fire to reduce the fuels. We support logging practices. Logging practices like
when roads are built we don’t have economy in mind first, it has ecology in mind first. The economy
will follow. So when I say that, if you build roads into where you want to do a logging project, you
jJust don’t cover over a stream or tributary that’s going into the river. You enhance that tributary or
stream. You put in culverts, you do what’s necessary to enhance that. So over the years that was the
practices. It was all money first, we’ve got to get in there, get these trees, get the money and we don’t
care 1f there’s streams and creeks and what have you that we cover over and stop. So the byproduct
of this that Steve and I talked about will...there could be a possible biomass or co-generation project
that we could do if we do these logging practices. There could be a small sawmill that’s put back in
areas. When I was growing up there was three large sawmills. We went from a robust economy to
doing absolutely nothing which 1s just totally wrong in the minds of the people who live there. We
do have these projects, we do need infrastructure funding capital to start these programs going. Like
I said, we have developed this plan. We would love for somebody to come out and visit and take a
look and see 1f what I'm saying 1s feasible. We know it to be. So the other one 1s the water that you
talked about. The Karuk Tribe resides on the Klamath River. We’re the second largest Indian tribe
i California. 50 miles down the river from us 1s the Yurok Tribe and they’re the largest tribe in
California. They also reside on the Klamath River. And then another 25 miles down 1s the Hoopa
Tribe and they also use the Klamath somewhat, although they’re on the Trinity River. The largest
dam removal project in the world 1s going on right now on the Klamath River. It’s been in the works
for years. There’s a lot of opposition, also a lot of support. The reason that this project 1s, 1s when it
was put in and again, it’s slated to take out four dams. The lowest dam has no habitat passage; fish
passage, anything like that. There’s two dams above it that does have that capacity. I don’t know if
that makes sense to you but it doesn’t make any sense to me. So again, the options were to...they
were privately owned dams. Warren Buffet owned them. The options were to take the dams out or
to renovate and relicense. So 1t was going to cost more money to renovate and relicense so money
talks and the result was to take them out. The Karuk Tribe, either way, we were going to benefit. So
what it’s going to do for us 1s open up almost 400 miles of fish spawning grounds. This will help and
I'm giving you this scenario because the Klamath River 1s probably i the worst condition 1t’s been
since 1ts existence, since it’s been there. Water quality 1s very poor because the lower dam creates a
blue-green algae that’s released. It doesn’t have any cold water release in the bottom, just over the
top where it’s warm water. In 2002 60,000 to 70,000 fish died on the shores of the Lower Klamath

River due to low water flows and high temperatures. So we’re in a state of urgency right now to get



this repaired. One of the 1ssues 1s there’s three main tributaries—the Salmon River way downriver,
the Scott River above the Karuk headquarters and the Shasta River out in the town of Yreka.

My ask 1s to have somebody come out and visit the area. We need funding for infrastructure. We
need funding for off-stem reservoirs on these tributaries. We need funding for...there’s another story,
upslope projects where we used to use fire to reduce the fuels around the communities so that
created a good snowpack when it snowed. When we couldn’t use fire and we couldn’t do that, then
the snow sit on and melted and we didn’t have that for the summer. So these are projects that we
need to implement again. So my ask 1s for somebody to come up and take a look. Is there funding
available for us to do these projects because we’re on the verge of the salmon becoming extinct and
the river becoming not usable.

Morgan Rodman, Acting Director, Office of Indian Energy and Economic Development: Thank
you, Chairman. And for anyone that has other specific questions about their location, we’re here
and 1f 1t’s not today, then we’ll schedule something as well. We’re going to be here for you.

Chairman Ron Allen: We appreciate it. Buster’s example 1s felt all over the place. It just shows that
we need greater awareness by the Bureau and your program in terms of how we can be better
managers of the resources and have better economic development plans. What kind of options do
we have? We've got Kee Allen.

Kee Allen Begay: I guess this is just a general statement while all our regional directors are here.
How can we even begin to streamline? There’s a lot of obstacles of policies in the CFR that all these
are available, 1t’s very interesting that we could be able to utilize but when it comes to start asking
and requesting they take out a whole book of listings that this 1s required, you’ve got to change this
policy, you have to follow these procedures and so on. I don’t know how the economic development
and the regional office would really streamline some of these economic development opportunities
throughout Indian Country. For example, the Navajo Nation, we continue to provide electricity to
our communities. ['m not putting our regional office on the spot but a lot of times we’ve got to wait,
wait, wait, wait for right of way. What happens? How long 1s too long for a right of way to be granted
or to be responded? Road construction. Those are some areas...and broadband. There’s a lot of
regulations that are i place at DC level. So how can BIA provide a recommendation so that a nation
could just easily have access to all these available funds? And a lot of times it’s just like each of the
tribal government are the only ones that have to apply rather than someone like for example Navajo
Nation has 110 subchapters that they would be able want to apply for additional funding because as
a tribal council we require our local chapters to seek additional funds but when they do, they come
back and tell us that they’re being told that, “‘Well, you have to go through your own tribal
government to have access to these funding.’ I guess maybe the newly created subcommittee of the
Natural Resources could be able to look into these areas to see how BIA, the Assistant Secretary
could be able to help provide information to say, ‘Okay, these are the CFRs that really need to be
looked at.” And especially like for example there’s grazing. Navajo Nation has a bigger issue about
grazing because you talk about economic development, you have these imdividuals, Navajos live as
their livelihood grazing but yet the BIA gives them only a certain amount of permits, number of
sheep units. So those are some areas that I think that if we say that we want to do this but yet there’s
a lot of restrictions on it. And then yesterday one of my colleagues, Mr. Smith, made a comment
about a certain area and we had the Navajo Hopi Land Commission that turned i a request for
funding but we’re being told that we have to go through certain areas or certain things isn’t being



available to our request. I'm not really saying that this 1s unnecessary report but my point i1s how and
when can we actually also... Kitcki always indicate that this 1s a Tribal Interior Budget Council but
these are fundings that are available and maybe that’s some of the reason why we get a lot of these
fundings are being carried over to say that, “Well, we couldn’t be able to meet the deadline to get
this processed so our fundings are lapsed.” That’s another area as tribal co-chairs maybe an area
maybe could be able to continue on the side work on behalf of our tribal nation.

Darryl LaCounte, BIA Director: The regulations are based off of laws and so if you have issues with
the regulations and the law, that’s a congressional thing. That being said, has the Navajo Nation
passed any kind of laws within their own jurisdiction addressing the problems we have with rights-of-
way and usually 1t’s consent from fractionated lands and I’'ve encouraged tribes to try and assert their
jurisdiction in that area. We have nothing that we can help you with but perhaps you can yourself.
You could adopt state prescriptive standards or you could create your own if that’s what’s holding
up these rights of way and 1t’s generally consent when it’s on Navajo along with some NEPA issues.
And so I'd challenge the tribe to step up and assert their jurisdiction and say, “This 1s our reservation,
and when we’re trying to get power to the people, that’s for the good of everybody and one person
shouldn’t be able to hold it up.” So I would ask tribes, step up, let’s try it because we don’t have the
relief that I think you may have. I'm glad you brought that up because I'm glad I got an opportunity
to say that here. I've said that to many tribes that I have worked with in the past but I'd like to see it
happen and see what happens. If you truly are a sovereign nation and it does mean something, then
why can’t you put your own laws mn that address the problems that the Federal Government can’t
seem to address?

Chairman Ron Allen: Great points. I know Red Lake exercised their jurisdiction. I had to get a
passport to even get on their reservation. Signed by Roger Jourdamn and T’ll bet 1t’s still good.
Anything else for Morgan? Did you have anything more you were going to update, Morgan?

Morgan Rodman, Acting Director, Office of Indian Energy and Economic Development: No sir,
that’s it.

Chairman Ron Allen: Thank you. I know that a lot of...there’s a lot of issues that people brought up
that are hopeful that Morgan’s shop and some of these opportunities that he has can be utilized in
your communities. Thank you for giving us an update.

Old/New Business

Chairman Ron Allen: Tyler, any actions that we need to follow up on? We have a list of stuff in our
materials, right?

Tyler Scribner: So for the sake of time if you're just looking for those to be followed up on, there
was a resolution passed, 1t’s titled TIBC-19-001. There is a request for a technical amendment from
the Navajo Nation that’s been received. The long of the short 1s there is a ‘whereas’ clause that cites
to the Johnson O’Malley Act and they’re requesting a technical correction to that whereas clause to
say the Snyder Act as opposed to the John O’Malley Act. I believe it was a result of when we
expanded the scope during the last meeting to include other education line items to not be zeroed
out. So Navajo Nation has sent a letter seeking that technical correction.



Chairman Ron Allen: That resolution we passed at the last meeting?
Tyler Scribner: Yes. It’s been passed and sent out and they’re looking for a technical amendment.
Kee Allen Begay: Could we request for a motion in favor of the amendment?

Chairman Ron Allen: Yes. So moved, Navajo? Okay. Is there a second to that technical
amendment?

Palmer Mosely: I'll second that motion.

Chairman Ron Allen: Okay. Palmer. Further discussion? Any objections? If there’s no objections,
then that motion 1s approved and so you can make that technical amendment to that resolution,
Tyler.

A motion calling for a technical correction to TIBC-19-001 carries.

Chairman Ron Allen: Anything else under old business?

Tyler Scribner: As far as needing immediate action, no, sir. There are the two draft letters that came
out of this meeting. Those were provided to you all during the break earlier this morning. There’s
the draft letter to the Assistant Secretary and the draft letter to BIA or BIE. The recipients were to
be determined.

Rick Harrison: So on that note, after the meeting adjourns we want the tribal leaders to stay to have
a tribal caucus, hopetully a very quick tribal caucus to go over those letters.

Chairman Ron Allen: They’re pretty well vetted. I think we’ve got most of the edits in. We’ve just
got to make sure that we're clear on who we’re sending it to so that Rick and I can sign off on those
things. So that takes care of the old business. New business, do we have anything? Mark? Oh, we’ve
got to deal with the future dates. Do you have anything under new business? We need to talk about
the future dates.

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: The only new
business would be that call with Census next week and we’ll work with NCAI to get that information

out.

Chairman Ron Allen: Okay. And try to get them to come to our next meeting in March so we can
get an update?

Mark Cruz, Deputy Assistant Secretary for Policy and Economic Development: Okay.
Chairman Darrell Seki: I've got a recommendation. Not to have TIBC meetings on the second
Tuesday of every month because we have our regular tribal council meeting on Tuesday, the second

Tuesday of every month. That’s why I was late yesterday. We had a council meeting.

Chairman Ron Allen: So Tuesdays are hard for you guys?



Chairman Darrell Seki: Yeah, are hard for Red Lake.

Jason Freihage, Deputy Assistant Secretary for Management: The other thing too is later in March
1s better. President’s budgets have been increasingly later and later. If it’s too early in March, it
literally could be the same week.

Rick Harrison: So the problem with that is because nitially we did want to do it later but trying to
book a location, there wasn’t any place available. That’s why it’s moved earlier in March.

Palmer Mosely: Rick, I just want to say one thing about the Census information. Census Day 1s April
1", 2020 so depending on what 1s said or what we are told, it’s a short turnaround for Census Day.
So just have that in mind.

Rick Harrison: Mark Cruz just said he’s trying to set up a conference call next week for us with them
to get information ahead of time and if they can get them here in March at our meeting that’ll
basically just be an update.

Chairman Ron Allen: right now we’re scheduled early March and I'm just double checking here
with the hotel arrangements but what if we did 1t that very last week of March that bridges April? Is
that too late?

Jeannine Brooks, OBPM Deputy Director: No. That’s fine. That’s what we would prefer.

Holly Naylor: Mr. Chairman. Apologies. The issue with the March dates is that 1s the main week
that the hotel has availability. So of the 16 properties that we reached out to in the DC city limits for
the meeting, only one responded with a bid. All the others declined and that was the Washington
Plaza that we’re at now. And so it was the week of March 9" that they had availability for the spring.

Chairman Ron Allen: They didn’t have anything in that last week into early April?
Holly Naylor: No, sir, they did not.

Jeannine Brooks, OBPM Deputy Director: Did we look in Virginia again like we used to do?
Because we used to go to Crystal City.

Holly Naylor: We absolutely can, yep.

Tyler Scribner: One of the options we could entertain 1s a venue that doesn’t include hotel
accommodations on site, potentially m the District or going across the river perhaps to Virginia.
Those are tentative. We would still have to bid those but those are essentially our only other options
for that March/April meeting time.

Chairman Ron Allen: What we need to do...right now we’ll hold the 9" and then if we can find
another location later in the month or early April, Jeannine, that will work. So we’ll coordinate with
your office to make sue if there 1s another option here. Does that work Holly?



Holly Naylor: Yeah, that works great.

Chairman Ron Allen: So we’ll try to find another date later if we can. If not, we’ll still hold the 9"
because we've got that one locked in. Now we have to...the other dates that was a challenge 1s the
October. We have a tentative date October 27, 28, 29 and that was a problem. Is that right, Rick?
Tyler Scribner: So it was another bidding circumstance where the only availability was October 20"
through 22". Same 16 solicitations for bids, one reply with one set of availability.

Holly Naylor: We can look at the week of November 2" or we can move into December, the week
of December 6" or December 13"

Chairman Ron Allen: If you do it on Thanksgiving, somebody’s going to cook. Yes, Eugenia.

Eugenia Charles Newton: Thanks, Ron. I have a quick question. Is it possible to get this booklet
prior to us meeting as a subcommittee and the reason why I ask 1s because we have the budget
mformation that’s provided within this booklet which would be a really great I guess conversation
starter for the subcommittees to discuss the budget portion of each of the subcommittees. I know
that I was reading under the action tracking report for November 2019 and I believe that there was
a motion made to allow tribal representatives time to review and analyze the reports prior to
conversation and it does say under the comments that Performance Management released its tables
and analysis on October 29", 2019. That same day NCAI sent those documents to TIBC
representatives and attendees. I'm not sure if that’s still the process if that 1s pertaining to the budget
but I think it helps with the subcommittees when we come together to discuss the budget portion of
our subcommittee and to be able to come forward to TIBC and talk about those in specific.

Chairman Ron Allen: I think it’s a reasonable request. Tyler?

Tyler Scribner: Yes. The TIBC booklet materials were released on a rolling basis to both the
representative list serve and then all attendees, ‘whoever’s signed n’ list serve, on a rolling basis
between October 29" and November 8" when it was all finalized and on the 8" the entirety of the
booklet was sent out through both of those channels as well. So that was when the documents were
complete for the book.

Chairman Ron Allen: Yeah, now that you're on, you’ll get it in advance. Correct? And then others
who are participants, you’ll get it as well. If there’s somebody we’re missing that should be getting it
from your respective tribes, let them know. All they need to do 1s get ahold of Tyler and he’ll put
you on the roster so you'll be in the mail list.

Tyler Scribner: We also, on the same day that we send those email transmissions to put those n
your mboxes, we also post those on the TIBC webpage. You can navigate there and find them
yourself. We also personally deliver those to you and then we send out mass communications with
those documents as well. We try to do it in triplicate.

Chairman Ron Allen: Okay. So not only is it going to you but you can always go to the website at
NCAI and you can track each of the documents. Anything else for the good of the order? Okay, I
think that we made 1t all the way through, guys. We need to have a tribal caucus about the letters. So



if we have a motion to adjourn and then we’ll just caucus. Motion to adjourn, Darrell. And second,
Terry. And so hearing no objections, we are adjourned. So tribal leaders, we need you to hang so
we can talk through the letters and make sure we’re okay.

A motion to adjourn carries.



Attachment A - Roll Call Tracking

Region Name Tide Affiliation Absences Present
Nov-19 Mar-20  Aug-20

ALASKA
(Primary) Rick Harrison Tribal Representative Chickaloon Nation 0 X
(Primary) Karen Linell Tribal Representative Cheesh'na Tribal Council 0 X
(Alternate) OPEN
(Alternate) OPEN
EASTERN
(Primary) Cheryl Andrews-Maltais |Chairwoman ‘Wampanoag Tribe of Gay Head (Aquinnah) |1
(Primary) Kitcki Carroll Executive Director United South and Eastern Tribes 0 X
(Alternate) OPEN
(Alternate) OPEN
EASTERN OK
(Primary) Palmer S. Mosely Under Secretary Chickasaw Nation 0 X
(Primary) Craig Harper Chief Peoria Tribe of Indians of Oklahoma 0 X
(Alternate) Karen Ketcher Tribal Representative Cherokee Nation 0 X
(Alternate) OPEN
GREAT PLAINS
(Primary) Harold C. Frazier Chairman Cheyenne River Sioux Tribe 0 X
(Primary) Larry Wright Chairman Ponca Tribe of Nebraska 1
(Alternate) A. Gay Kingman Executive Director Great Plains Tribal Chairman's Assoclation 1
(Alternate) Courtney Two Lance Tribal Representative Oglala Sioux Tribe 0 X
MIDWEST
(Primary) Darrell Seki Chairman Red Lake Nation 0 X
(Primary) Aaron Payment Chairperson Sault Ste. Marie Tribe of Chippewa Indians 0 X
(Alternate) OPEN
(Alternate) OPEN
NAVAJO
(Primary) Jonathan Nez President Navajo Nation 0 X
(Primary) Seth Damon Speaker, 24th Council ~ [Navajo Nation 1
(Alternate) Myron Lizer Vice President Navajo Nation |
(Alternate) Kee Allen Begay, Jr. Council Delegate Navajo Nation 0 X
(Alternate) Eugenia Charles Newton |Council Delegate Navajo Nation 0 X
NORTHWEST
(Primary) W. Ron Allen Chairman Jamestown S'Klallam Tribe 0 X
(Primary) Tino Batt Tribal Representative Shoshone Bannock Tribes 1
(Alternate) Greg Abrahamson Vice Chairman Spokane Tribe of Washington 1
(Alternate) Delano Saluskin Tribal Councilman Yakama Tribe 0 X
PACIFIC
(Primary) Robert Smith Chairman Pala Reservation 1
(Primary) Russell Attebery Chairman Karuk Tribe of California 0 X
(Alternate) Juana Majel-Dixon Tribal Councilwoman Pauma Band of Luiseno Indians 1
(Alternate) OPEN
ROCKY MOUNTAIN
(Primary) AJ Not Alfraid, Jr. Chairman Crow Tribe of Indians 1
(Primary) Terry Tatsey Tribal Councilman Blackfeet Tribal Business Council 0 X
(Alternate) Richard Kirn Tribal Councilman Fort Peck Tribal Executive Board 1
(Alternate) OPEN
SOUTHERN PLAINS
(Primary) Ronnie Thomas Chairman Alabama-Coushatta Tribe of Texas 0 X
(Primary) Angela Thompson Tribal Councilperson Pawnee Nation of Oklahoma 0 X
(Alternate) OPEN
(Alternate) OPEN
SOUTHWEST
(Primary) Joseph A. Garcia Head Councilman Ohkay Owingeh 0 X
(Primary) Shawn Duran Tribal Administrator Taos Pueblo 1
(Alternate) OPEN
(Alternate) OPEN
'WESTERN
(Primary) Herminia Frias Tribal Councilwoman Pascua Yaqui Tribe 1
(Primary) David Decker Chairman Elko Band Council 1
(Alternate) Michael Dallas, Sr. Tribal Councilman Salt River Pima-Maricopa Indian Community |0 X
(Alternate) OPEN




Tribal Interior Budget Council (TIBC): Action Tracking Report for the March 2020 TIBC Meeting

Date Summary of Action Responsible Party(s) Comment/Progress
November 2019
November A motion designating Subcommittee chairs as | TIBC Motion carries.
2019 non-voting members carries.
November A motion to create a Land, Water, and TIBC Motion carries. The new Subcommittee is scheduled to meet
2019 Natural Resources Subcommittee. during the March 2020 TIBC meeting.
November A motion designating Chairpersonship and TIBC Motion carries. See March 2020 TIBC Directory for
2019 voting members for the Land, Water, and Assignments.
Natural Resources Subcommittee.
November A motion designating Chairpersonship and TIBC Motion carries. See March 2020 TIBC Directory for
2019 voting members for the Education Assignments.
Subcommittee.
November A motion designating Chairpersonship and TIBC Motion carries. See March 2020 TIBC Directory for
2019 voting members for the Road Maintenance Assignments.
Subcommittee.
November A motion designating Chairpersonship and TIBC Motion carries. See March 2020 TIBC Directory for
2019 voting members for the Public Safety and Assignments.
Justice Subcommittee.
November A motion designating Chairpersonship and TIBC Motion carries. See March 2020 TIBC Directory for
2019 voting members for the Data Management Assignments.
Subcommittee.
November A motion designating Chairpersonship and TIBC Motion carries. See March 2020 TIBC Directory for
2019 voting members for the Budget Assignments.
Subcommittee.
November A motion to send a letter to the Secretary TIBC Two letters were drafted for consideration by TIBC Tribal
2019 regarding the lack of Indian Affairs Representatives. Subsequent edits were directed. This later
engagement and TIBC attendance. awaits finalization and transmission.
July/August 2019
July/August | Sent a letter to the Secretary of the Interior TIBC This letter was finalized by TIBC membership and sent to the
2019 and to the Assistant Secretary for Indian Department of the Interior.
Affairs in support of a Secretary’s Tribal
Advisory Committee.
July/August | A motion requesting the Assistant Secretary AS-IA, BIA, BIE
2019 for Indian Affairs require BIA and BIE regional
offices to give year-end budget reports to the
Tribal Nations in Each Respective Region




Tribal Interior Budget Council — Action Tracking

Page 2
Date Summary of Action Responsible Party(s) Comment/Progress
July/August | A motion requesting that Indian Affairs AS-1A
2019 provide its reports a week in advance of the
meeting to allow tribal representatives time
to review and analyze the reports prior to
conversation at TIBC.
July/August | A motion to appoint Head Councilman Garcia | TIBC A letter was sent to the CSC Workgroup recommending head
2019 and Rick Harrison to the Contract Support Councilman Garcia and Rick Harrison to be on the CSC
Costs (CSC) Workgroup. Workgroup.
July/August | A motion requesting a year-over-year analysis | AS-1A, BIA, BIE
2019 of what TIBC recommended for the budget,
what was in the President’s Budget Request
to Congress, and what was ultimately
enacted.
July/August | A motion calling for a resolution regarding the | TIBC This resolution was drafted, reviewed, and finalized during
2019 Johnson O’Malley modernization rulemaking the July/August 2019 TIBC meeting. Resolution TIBC-19-001.
from the TIBC Tribal Representatives.
July/August | A motion calling for a resolution in support of | TIBC This resolution was drafted, reviewed, and finalized during
2019 forward funding for scholarships and adult the July/August 2019 TIBC meeting. Resolution TIBC-19-002.
education program line items and the
restoration of any proposed reductions
July/August | A motion that the Depart of Education should | TIBC, AS-IA, BIA, BIE Chairperson Aaron Payment contacted the Department of
2019 be invited to attend TIBC. Education Office of Indian Education (OIE). The Director of
OIE updated TIBC attendees during the November 2019 TIBC
meeting. NCAl invited the new (Acting) OIE Director to attend
the Education Subcommittee.
April 2019
April 2019 Send a Letter to the Senate Committee on NCAI Technical Staff A letter was sent to leadership in the Senate Committee on
Indian Affairs and the House Natural with approval by the Indian Affairs and the House Subcommittee for the
Resources Committee Subcommittee for the | TIBC body. Indigenous Peoples of the United States on May 3, 2019.
Indigenous Peoples of the United States NCAI remains in contact with Congressional representatives
requesting a hearing in response to the U.S. advocating for this hearing to take place.
Commission on Civil Rights’ Broken Promises
report.
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Date Summary of Action Responsible Party(s) Comment/Progress

April 2019 Send a letter to the Assistant Secretary for NCAI Technical Staff A letter was sent to the Assistant Secretary for Indian Affairs

Indian Affairs regarding: with approval by the on Friday, May 24, 2019, regarding each of these items.
e Indian Affairs Budget Proposal TIBC body.
justifications for why each program
proposed for reduction or elimination
was selected.
e acarryover or unexpended funds in
Indian Affairs report.
e Areport on activities regarding foo-
to-trust lands.
e A Public Safety & Justice Summit
e An Economic Development Summit
e BIA Roads Maintenance Program data
collection pilot project.
e A STAC-like structure at DOI.
e “Welfare Assistance” and other
programs with titles that may be
socially harmful to tribal
communities.
e Opposition to the DOI Reorganization
effort.

April 2019 Send invitation letter to the Office of NCAI Technical Staff A letter was sent to Craig Crutchfield, Branch Chief, Interior
Management and Budget to attend TIBC with approval by the Branch, OMB, to attend the upcoming TIBC meetings on
meetings. TIBC body. Friday, May 24, 2019. While OMB will not be able to attend

the July meeting in Fairbanks, AK, OMB Faride Kraft
responded that OMB has interest and will be attending other
TIBC meetings, in the future.

April 2019 Send invitation letter to the DOI Office of | NCAI Technical Staff A letter was sent to Scott Cameron, Principal Deputy Assistant
Policy, Management, & Budget to attend | with approval by the Secretary for Policy, Management, & Budget to attend the
TIBC meetings. TIBC body. upcoming TIBC meetings on Friday, May 24, 2019. While DOI-

PMB will not be able to attend the July meeting in Fairbanks,
AK, Mr. Cameron responded that we looks forward to
attending the November 2019 TIBC meeting.
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Date Summary of Action Responsible Party(s) Comment/Progress
April 2019 Send a letter to the House and Senate in NCAI Technical Staff A letter was sent to House and Senate leadership in support
support of H.R. 1585, the Violence with approval by the of H.R. 1585 on Friday, May 24, 2019.
Against Women Reauthorization Act of TIBC body.
2019
April 2019 Send a letter to the House and Senate NCAI Technical Staff A letter was sent to House and Senate leadership in support
calling for the enacted of streamlined with approval by the of H.R. 1585 on Friday, May 24, 2019.
funding enhancements for tribal public TIBC body.
safety programs (a 477-like authority).
Date Summary of Action Responsible Party(s) Comment/Progress
November 2018
November PROCESS CHANGE OPTION 1: Move the TIBC full membership Tribal representatives should bring this recommendation to
2018 annual TIBC Preferred Program priorities their regions for input by the April 2019 TIBC meeting where it
survey process to a bi-annual process. will be re-confirmed by TIBC.
November One recommendation from the Budget TIBC co-chairs On the April agenda.
2018 Formulation Improvement Workgroup was to

ensure that all TIBC members value the
formulation process. One way to do that was
by updating the TIBC protocol around
subcommittee membership, voting members,
participants, quorums, and standards for TIBC
representative/designee participation.
Increased accountability would increase
quality and consistency of participation. The
proposed changes to the protocol were
presented and discussed on November 16,
2018.
e Action from TIBC: The TIBC tabled the
proposed changes to the next TIBC
meeting in 2019.
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* FY 2020 Enacted
— Overview and Highlights

— Distributions
 FY 2021 President’s Budget
* Tribal vs. Request vs. Enacted



* Indian Affairs’ 2020 Enacted budget includes:

— S2B for Bureau of Indian Affairs, an increase of
S93.8M over 2019 Enacted and S179M above the
2020 Request

— $1.2B for Bureau of Indian Education, an increase
of S48.5M above 2019 Enacted and $255.1M

above the 2020 Request
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* There is a total of $1.6B for Operation of

Indian Programs, an increase of $67.1M over

2019 Enacted and $114.8M over the 2020
Request.



* Tribal Government — $334.2M, $13.2M above
2019 Enacted, and $8.2M above the Request

— The bill continues the Tiwahe Initiative at fiscal
yvear 2019 levels across all programs and activities

with funding distributec
the same recipients, inc

support women and chi

in the same amounts to
uding the funding to
dren's shelters



 Human Services - $155.7M, S5.7M below
2019 Enacted, and $12.7M above the Request

— +S1M to implement section 202 of ICWA
— +52M for Housing



e Trust Natural Resources - $226.8M, $19.9M above 2019
Enacted, and $42.7M above the Request

— S$2M to finalize implementation of section 7 of the Elwha River
Ecosystem and Fisheries Restoration Act (P.L. 102-495)

— S41.7M for Rights Protection Implementation

e S500K is for the law enforcement needs for treaty sites on the Columbia
River

* S900K is to implement the Pacific Salmon Treaty
* S$255K to advance the understanding of salmon and steelhead habitat

— $13.1M for Tribal Management Development Program

* S500K to develop Tribal buffalo herds and support related activities

« S700K for pilot projects and programs for Alaska subsistence activities as
further outlined in the Senate Report 116-123



* Trust Natural Resources (continued)
— $25.5M for the Agriculture Program (TPA)

— $9.8M for Invasive Species
— $6.5M for Wildlife and Parks (TPA)
— $8.5M for Water Management, Planning and Pre-Development

— S1M for the Assistant Secretary of Indian Affairs to contract with
relevant federally recognized Tribes or Tribal organizations to
allow Tribal cultural experts to perform a cultural resources
investigation to identify culturally and historically significant areas
and sites in areas of high energy development potential within
the Chaco Canyon region of the Southwest.



* Trust Real Estate - $138.1M, S7.4M above 2019
Enacted, and $16.1M above the Request.

— S500K is to implement the Gila River Indian
Community Federal Rights-of-Way, Easements and
Boundary Clarification Act (P.L. 115-350)

— S4.9M is for Environmental Quality Program (TPA)
— S17.7M is for Environmental Quality Projects

— S4.1M is for Rights Protection (TPA)

— $10.7M is for Water Rights Negotiation

— $1.5M for Litigation Support
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* Public Safety and Justice - $434.3M, $22.8M
above 2019 Enacted, and $25.2M above the
Request

— +S1M to solve Missing and Murdered Indigenous
Women cold cases

— +S1M for background checks to hire more law
enforcement officers

— +52M to supplement fiscal year 2019 funding levels to
hire additional detention/corrections staff at facilities
located on Indian lands

— +S52M to purchase equipment to collect and preserve
evidence at crime scenes throughout Indian Country
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* Public Safety and Justice (continued)

— +S3M for activities to implement and ensure
compliance with the Violence Against Women Act

— +514M is to address the needs of Tribes affected by
Public Law 93-280 and as further outlined in the
Senate Report 116-123

— +518.2M is for Facilities Operations and Maintenance,
of which S2M is to supplement fiscal year 2019
funding levels for facilities located on Indian lands

— Also included is $2.5M to focus on advanced training
needs to help address the crisis for missing, trafficked,
and murdered indigenous women
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* Community and Economic Development - $52.5M,
S5M above 2019 Enacted, and $8.1M above the
Request
— $13.5M for Job Placement and Training (TPA)

— $2.8M for Economic Development (TPA)

— +S3M for grants to federally recognized Indian Tribes and
Tribal organizations to provide native language instruction
and immersion programs to native students not enrolled at
BIE schools, including those Tribes and organizations in
states without Bureau-funded schools

13



e Executive Direction - $235.5M, $S4.5M above
2019 Enacted, and $1.7M above the Request

e Contract Support Costs - The bill provides an
indefinite appropriation for contract support
costs, consistent with fiscal year 2019 and
estimated to be $271M
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* Construction - $126.6M, S6.1M above 2019
Enacted, and $68.1M above the Request.

— Public Safety & Justice Construction - $42.8M, S7.5M
above 2019 Enacted, and $32.4M above the Request.

e $25.5M for Facilities Replacement and New Construction

* S4.5M for Employee Housing

* $59.4M for Facilities Improvement and Repair
» $171K for Fire Safety Coordination

* $3.3M for Fire Protection
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* Resources Management Construction - $71.3M,
S27K above 2019 Enacted, and $35.2M above the
Request.

— $28.7M for Irrigation Project Construction

— $3.4M is for the Navajo Indian Irrigation Project
— S10M is for projects authorized by the WIIN Act
— $2.6M for engineering and supervision

— S1M for survey and design

— S651K for Federal power compliance

— $38.3M for dam safety and maintenance
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* Other Programs Construction - $14.5M,

S594K above 2019 Enacted, and $S2.5M above
the Request.

— S1.4M for Telecommunications
— S3.9M for Facilities and Quarters

— $9.2M for Program Management
* S3.2M to continue the project at Fort Peck.
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* Settlements/MISC Payments - $45.6M, S4.4M
below 2019 Enacted, no change from the
Request

* Indian Guaranteed Loan Program - $11.8M,

S1M above 2019 Enacted, and $10.9M above
the Request
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* There is a total of $1.2B for the Bureau of
Indian Education, an increase of S48.5M
above 2019 Enacted and $S255M over the

2020 Request. The new BIE accounts are
included in the bill.
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* For Operation of Indian Education Programs, a total of $943M, $38.5M
above 2019 Enacted and $75.7M above the 2020 Request.
— +S11.2M increase over 2019 Enacted in ISEP
— SA4AM total provided for Native Language Immersion (an increase of $2M over 2019)
— Does not fund Early Childhood Pilot proposed in FY 2020

— +$6M increase for Facility Operations above 2019 Enacted, directed to alternative
financing options/terms of negotiated leases

— +S1.1M increase above 2019 for Facilities Maintenance

— +5$5.4M above 2019 Enacted for Johnson O'Malley to provide funding to more tribes and
students, and $2.5M in one-time capacity building

— +5% increase above 2019 Enacted to all Post-Secondary (forward funded) lines
— Scholarships programs restored
— +$7.2Mincrease to stand up BIE capabilities in Education Management

20



* For Education Construction, a total of $248.3M,
S10M above 2019 Enacted and $179.4M above
the 2020 Request.

— +5$10M above 2019 Enacted for Replacement School
Construction

— Restores Replacement Facility Construction

— Does not fund Replacement/New Employee Housing
proposed in FY 2020

— Maintains FY 2019 funding levels for Employee
Housing Repair and Facilities Improvement and Repair

21



Y 2020 Status

* Funding was distributed at the budget address
level on 01/20/20 (apportionment approved on
01/23/20; warrant 02/07/20)

— ROP distributions occurred 02/04/20
— TPA distributions occurred 02/07/20

— OSG proposed distributions provided on 02/06/20,
final approved distributions on 02/18/20 and
distributions on 02/21/20

* BIE/BIA Separation
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* The proposed 2021 budget for Indian Affairs
is $2.9B and includes:

— $1.86B for Bureau of Indian Affairs

— $944.5M for Bureau of Indian Education

— $108.4M for Office of the Special Trustee for
American Indians
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* Key highlights of the 2021 Budget Request include:

— $21.6M in a new indefinite discretionary appropriation account for
Indian Self-Determination and Education Assistance Act section 105(l)
facility lease agreements in support of tribal self-determination

— $285.5M to fully fund Contract Support Costs
— $43.9M to fully fund Indian Land and Water Settlements

— $3M for Law Enforcement Special Initiatives to support the Task Force
on Missing and Murdered American Indians and Alaska Natives

— $8.5M to support broadband deployment
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Key highlights of the 2021 Budget Request include: (continued)

Transfer of Mineral and Mining activities to Trust Services

Realignment of management oversight of OJS BIA under the Office of the
Assistant Secretary - Indian Affairs

$728.7M for base funding for the operation of the BIE Elementary and
Secondary school system

$94.9M for Post-Secondary programs
$68.9M for Education Construction

Establishes Bureau of Trust Funds Administration as a new permanent
organization under the AS-IA to continue the ongoing essential functions
currently performed by OST

25
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1 President’s Budget

2021
Accounts/Activities 2019 2020 President's Change % Change
Enacted Enacted Budget from from
Request 20 Enacted 20 Enacted

BUREAU of INDIAN AFFAIRS
OPERATION of INDIAN PROGRAMS 1,510.0 1,577.1 1,446.7 -130.4 -8%
CONTRACT SUPPORT COSTS ACCOUNTY? 318.6 285.9 285.5 -0.3 0%
PAYMENTS for TRIBAL LEASES 21.6 21.6 -
CONSTRUCTION 120.5 126.6 59.8 -66.8 -53%
INDIAN LAND & WATER CLAIM SETTLEMENTS 50.1 45.6 43.9 1.7 -4%
INDIAN GUARANTEED LOAN PROGRAM 10.8 1.8 0.9 -10.8 -92%
TOTAL, BIA 2,009.9 2,047.0 1,858.4 -188.6 9%
BUREAU of INDIAN EDUCATION
OPERATION of INDIAN EDUCATION PROGRAMS 904.6 943.1 875.7 -67.4 7%
EDUCATION CONSTRUCTION 238.3 248.3 68.9 179.4 72%
TOTAL, BIE 1,142.8 1,191.3 944.5 -246.8 -21%

| TOTAL, BIA & BIE | 3,152.7 | 3,238.3 | 2,803.0 | -435.4 | 13% |
OFFICE OF SPECIAL TRUSTEE FOR AMERICAN
INDIANS
FEDERAL TRUST PROGRAMS 1.5 115 108.4 -3.1 -3%

Rescission -3.0 3.0 -100%

TOTAL, OST 11.5 108.5 108.4 -0.1 0%

| TOTAL, DOI INDIAN PROGRAMS | 3,264.3 | 3,346.9 | 2,911.4 -435.5 -13% |

VFY 19 Enacted includes CSC FY 19 Enacted amount of $247.0 M + CSC funding requested for prior years.

2FY 20 Enacted for CSC reflects the FY 20 President's Budget Request amount.
¥FY 21 funding requirements for Enacted settlements are dependent on the allocation of FY 20 appropriations.
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The 2021 budget provides $21.6 million for the Payments for Tribal
Leases activity.

— Manages facility cost agreements that compensate the tribe owner for
facility operational expenses of tribally owned buildings delivering
Federal services associated with the Agency.

— Section 105(l) of the Indian Self Determination Act requires that upon
the request of a tribe or tribal organization, the Secretary must enter
into a lease with the tribe or tribal organization for a facility used by
the tribe to carry out a self-determination contract, self-governance
funding agreement, or Pub.L. 100-297 Tribally Controlled Schools
Grant (25 U.S.C. § 5324(1)(1)).

— Proposes an indefinite appropriation to address the difficulty of
projecting requirements to meet budget formulation schedules.
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* Minerals & Mining: Proposes to move the Division of
Energy and Mineral Development (DEMD) from the
Office of Indian Energy and Economic Development
(IEED) within AS-IA to the Office of Trust Services (OTS)
located under BIA.

— Allows for closer coordination between DEMD activities and OTS
programs, such as the Indian Energy Service Center.

— Maximizes the impact of energy and mineral development
programs for Indian Country.
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Office of Justice Services (0JS): Proposes to realigh management
oversight of OJS BIA under the Office of the Assistant Secretary -
Indian Affairs to enhance the ability of OJS to increase collaboration
with high-level Federal, State, and Tribal counterparts to develop
and implement strategies that increase public safety in Indian
Country.

— Programs under OJS include Criminal Investigations and Police Services,
Detentions and Corrections, the Law Enforcement Special Initiatives program,
and the Indian Police Academy.

— Change requires legislation but would not affect the current budget structure.

— Elements currently within OJS that would remain with BIA: Emergency
Management, the Office of Tribal Justice Support, Tribal Courts, and the Fire
Protection Program.
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* Preserved 2021 funding in the top tribal
priorities of each category

* Focused on core programs
e 2020 Enacted came in higher than anticipated
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BUREAU OF INDIAN AFFAIRS
2021 BUDGET COMPARISON TABLE
(Dollars in Thousands)

2021 OTHER
BUREAU OF INDIAN AFFAIRS 2019 2020 Internal Fixed Program President's Change TPA CENTRAL REGIONAL | PROGRAMS/
Enacted Enacted Transfers Costs Changes Budget from PROJECTS
Request 2020
OPERATION OF INDIAN PROGRAMS
TRIBAL GOVERNMENT
Aid to Tribal Government (TPA) 28,902 27,441 -610 410 -140 27,101 -340 27,101
Consolidated Tribal Gov't Program (TPA) 75,839 75,681 5,297 1,118 -410 81,686 6,005 81,686
Self Governance Compacts (TPA) 166,225 180,065| -3,706 3,020 -1,150 178,229 -1,836 178,229
New Tribes (TPA) 1,120 1,281 -160 23 320 1,464 183 1,464
Small Tribes Supplement (TPA) 4,448 5,000 -100 4,900 -100 4,900
Road Maintenance (TPA) 35,823 36,063 -136 369 -1,070 35,226 -837 35,226
Tribal Government Program Oversight 8,616 8,648 115 132 -150 8,745 97 2,645 6,100
Central Oversight 2,612 2,620 25 2,645 25 2,645
Regional Oversight 6,004 6,028 115 107 -150 6,100 72 6,100
Total, Tribal Government 320,973| 334,179 800 5,072 -2,700| 337,351 3,172 328,606 2,645 6,100
HUMAN SERVICES
Social Services (TPA) 53,084 51,474 -862 583 180 51,375 -99 51,375
Welfare Assistance (TPA) 76,000 74,734 1,266 -59,138 16,862| -57,872 16,862
Indian Child Welfare Act (TPA) 19,154 14,431 2,298 178 -1,070 15,837 1,406 15,837
Housing Program (TPA) 9,708 11,708 -11,708 -11,708
Human Services Tribal Design (TPA) 270 273 17 290 17 290
Human Services Program Oversight 3,200 3,065 27 34 3,126 61 938 2,188
Central Oversight 927 929 9 938 9 938
Regional Oversight 2,273 2,136 27 25 2,188 52 2,188
Total, Human Services 161,416 155,685 2,729 812| -71,736 87,490| -68,195 84,364 938 2,188
TRUST - NATURAL RESOURCES MANAGEMENT
Natural Resources (TPA) 6,419 9,241 -235 101 -4,500 4,607 -4,634 4,607
Irrigation Operations & Maintenance 14,023 14,031 56 14,087 56 14,087
Rights Protection Implementation 40,273 41,743 68 -1,500 40,311 -1,432 40,311
Tribal Management/Development Program 11,681 13,146 41 -2,000 11,187 -1,959 11,187
Endangered Species 2,697 3,698 10 -2,700 1,008 -2,690 1,008
Tribal Climate Resilience 9,956 14,956 -14,956 -14,956
Integrated Resource Info Program 2,974 2,976 7 -1,000 1,983 -993 1,983
Agriculture & Range 31,251 35,314 -168 374 -10,100 25,420 -9,894 19,944 5,476
Agriculture Program (TPA) 24,478 25,541 -168 371 -5,800 19,944 -5,597 19,944
Invasive Species 6,773 9,773 3 -4,300 5,476 -4,297 5,476
Forestry 55,591 55,473| -1,400 563 -560 54,076 -1,397 27,028 27,048
Forestry Program (TPA) 28,666 28,524| -1,400 464 -560 27,028 -1,496 27,028
Forestry Projects 26,925 26,949 99 27,048 99 27,048
\Water Resources 10,614 12,625 -9 78 -2,000 10,694 -1,931 4,142 6,552
Water Resources Program (TPA) 4,095 4,100 -9 51 4,142 42 4,142
Water Mgmt., Planning & PreDevelopment 6,519 8,525 27 -2,000 6,552 -1,973 6,552
Fish, Wildlife & Parks 15,287 16,490 -112 62 -2,000 14,440 -2,050 4,495 9,945
Wildlife & Parks Program (TPA) 5,349 6,549 -112 58 -2,000 4,495 -2,054 4,495
Fish, Wildlife & Parks Projects 9,938 9,941 4 9,945 4 9,945
Minerals & Mining 26,542 164 -1,000 25,706 25,706 4,200 5,450 953 15,103
Minerals & Mining Program (TPA) 4,139 61 4,200 4,200 4,200
Minerals & Mining Projects 16,054 49 -1,000 15,103 15,103 15,103
Minerals & Mining Central Oversight 5,416 34 5,450 5,450 5,450
Minerals & Mining Regional Oversight 933 20 953 953 953
Resource Management Program Oversight 6,104 7,126 81 -1,000 6,207 -919 1,796 4,411
Central Oversight 1,766 2,773 23 -1,000 1,796 -977 1,796
Regional Oversight 4,338 4,353 58 4,411 58 4,411
Total, Trust-Natural Resources M: 206,870( 226,819 24,618 1,605 -43,316| 209,726 -17,093 64,416 7,246 5,364 132,700
TRUST - REAL ESTATE SERVICES
Trust Services (TPA) 8,526 9,196 -55 88 -750 8,479 -717 8,479
Navajo-Hopi Settlement Program 1,194 1,201 21 1,222 21 1,222
Probate (TPA) 12,724 12,802 -40 272 13,034 232 13,034
Land Title & Records Offices 14,906 14,935 -53 307 15,189 254 15,189
Real Estate Services 38,059 38,096 -274 694 38,516 420 35,714 2,802
RES Program (TPA) 35,257 35,294 -274 694 35,714 420 35,714
RES Projects 2,802 2,802 2,802 2,802
Land Records Improvement 6,949 6,952 14 6,966 14 4,506 2,460
LRI - Central 4,503 4,503 3 4,506 3 4,506
LRI - Regional 2,446 2,449 11 2,460 11 2,460
Environmental Quality 19,067 22,595 -18 108 -9,100 13,585 -9,010 2,880 10,705
EQ Program (TPA) 2,842 4,852 -15 43 -2,000 2,880 -1,972 2,880
EQ Projects 16,225 17,743 -3 65 -7,100 10,705 -7,038 10,705
Alaskan Native Programs 1,470 1,471 14 11 -750 746 -725 746
Alaskan Native Programs (TPA) 1,470 1,471 14 11 -750 746 -725 746
Rights Protection 13,461 16,478 -1 73 -4,673 11,877 -4,601 2,122 9,755
Rights Protection (TPA) 2,068 4,078 4 40 -2,000 2,122 -1,956 2,122
Water Rights Negotiations/Litigation 9,720 10,727 -5 33 -1,000 9,755 -972 9,755
Litigation Support/Attny Fees 1,500 1,500 -1,500 -1,500
Other Indian Rights Protection 173 173 -173 -173
Trust - Real Estate Services Oversight 14,324 14,371 -3 208 14,576 205 3,322 11,254
Central Oversight 3,266 3,276 46 3,322 46 3,322
Regional Oversight 11,058 11,095 -3 162 11,254 159 11,254
Total, Trust-Real Estate Services 130,680 138,097 -430 1,796| -15273| 124,190 -13,907 62,975 7,828 28,903 24,484
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BUREAU OF INDIAN AFFAIRS
2021 BUDGET COMPARISON TABLE
(Dollars in Thousands)

2021 OTHER
BUREAU OF INDIAN AFFAIRS 2019 2020 Internal Fixed Program President's Change TPA CENTRAL REGIONAL | PROGRAMS/
Enacted Enacted Transfers Costs Changes Budget from PROJECTS
Request 2020
PUBLIC SAFETY & JUSTICE
Law Enforcement 377,683| 395,228 4,635 -9,480| 390,383 -4,845 6,732 383,651
Criminal Investigations & Police Services 213,309 215,926 2,632 -2,200 216,358 432 216,358
Detention/Corrections 102,982 105,338 1,569 -2,100 104,807 -531 104,807
Inspections/Internal Affairs 3,528 3,538 52 3,590 52 3,590
Law Enforcement Special Initiatives 10,412 14,942 71 3,020 18,033 3,091 18,033
Indian Police Academy 4,925 4,939 46 -250 4,735 -204 4,735
Tribal Justice Support 22,271 25,774 11 -3,500 22,285 -3,489 22,285
Law Enforcement Program Management 6,555 6,568 164 6,732 164 6,732
Facilities Operations & Maintenance 13,701 18,203 90 -4,450 13,843 -4,360 13,843
Tribal Courts (TPA) 32,244 37,507 -875 348 -5,250 31,730 -5,777 31,730
Fire Protection (TPA) 1,590 1,591 -2 20 1,609 18 1,609
Total, Public Safety & Justice 411,517| 434,326 -877 5,003| -14,730[ 423,722 -10,604 33,339 6,732 383,651
COMMUNITY & ECONOMIC DEVELOPMENT
Job Placement & Training (TPA) 12,577 13,525 -63 53 -1,000 12,515 -1,010 12,515
Economic Development (TPA) 1,838 2,791 -53 28 7,500 10,266 7,475 10,266
Minerals & Mining 26,498 26,542| -26,542 -26,542
Minerals & Mining Program (TPA) 4,121 4,139 -4,139 -4,139
Minerals & Mining Projects 16,041 16,054| -16,054 -16,054
Minerals & Mining Central Oversight 5,406 5416 -5416 -5,416
Minerals & Mining Regional Oversight 930 933 -933 -933
Community Development Oversight 6,666 9,671 20 -5,000 4,691 -4,980 4,691
Central Oversight 6,666 9,671 20 -5,000 4,691 -4,980 4,691
Total, C ity & E ic D 47,579 52,529| -26,658 101 1,500 27,472| -25,057 22,781 4,691
EXECUTIVE DIRECTION & ADMINISTRATIVE SERVICES
Assistant Secretary Support 10,155 10,200 188 150 10,538 338 10,538
Executive Direction 20,251 20,425 42 265 400 21,132 707 15,671 2,068 3,393
Executive Direction (TPA) 15,226 15,424 42 205 15,671 247 15,671
Executive Direction (Central) 1,829 1,795 23 250 2,068 273 2,068
Executive Direction (Regional) 3,196 3,206 37 150 3,393 187 3,393
Administrative Services 48,019 48,030 87 729 450 49,296 1,266 13,187 21,539 14,570
Administrative Services (TPA) 12,983 12,855 86 246 13,187 332 13,187
Administrative Services (Central) 21,024 21,094 245 200 21,539 445 21,539
Administrative Services (Regional) 14,012 14,081 1 238 250 14,570 489 14,570
Safety & Risk Management 3,015 3,024 37 3,061 37 773 2,288
Central Safety & Risk Management 763 766 7 773 7 773
Regional Safety Management 2,252 2,258 30 2,288 30 2,288
Information Resources Technology 44,896 44,974 286 -2,500 42,760 -2,214 42,760
Information Resources Technology 44,896 44,974 286 -2,500 42,760 -2,214 42,760
Human Capital Management 23,916 24,363 -1,579 22,784 -1,579 10,574 12,210
Human Resources 10,372 10,420 154 10,574 154 10,574
Labor-Related Payments 13,544 13,943 -1,733 12,210 -1,733 12,210
Facilities Management 18,160 18,233 257 18,490 257 18,490
Regional Facilities Management 4,262 4,278 54 4,332 54 4,332
Operations & Maintenance 13,898 13,955 203 14,158 203 14,158
Intra-Governmental Payments 24,752 24,181 1,212 -1,200 24,193 12 24,193
Rentals [GSA/Direct] 37,821 42,045 2,444 44,489 2,444 44,489
Total, E ive Direction & A ative Sves 230,985| 235,475 129 3,839 -2,700| 236,743 1,268 28,858 45,492 20,251 142,142
TOTAL, BUREAU OF INDIAN AFFAIRS 1,510,020| 1,577,110 311| 18,228| -148,955| 1,446,694| -130,416 625,339 75,572 62,806 682,977
BUREAU OF INDIAN EDUCATION"
Elementary & Secondary (forward funded) 582,580
ISEP Formula Funds 404,165
ISEP Program Adjustments 5,479
Education Program Enhancements 12,278
Tribal Education Departments 2,500
Student Transportation 56,413
Early Child & Family Development 18,810
Tribal Grant Support Costs 82,935
Elementary/Secondary Programs 143,972
Facilities Operations 68,795
Facilities Maintenance 59,774
Juvenile Detention Center Education 500
Johnson-O'Malley Assistance Grants (TPA) 14,903
Post Secondary Programs (forward funded) 100,992
Haskell & SIPI (forward funded) 22,694
Tribal Colleges & Universities (forward funded) 70,793
Tribal Technical Colleges (forward funded) 7,505
Post Secondary Programs 41,658
Haskell & SIPI
Tribal Colleges & Universities Supplements (TPA) 1,220
Scholarships & Adult Education (TPA) 34,996
Special Higher Education Scholarships 2,992
Science Post Graduate Scholarship Fund 2,450
Education Management 35,355
Education Program Management 25,053
Education IT 10,302
TOTAL, BUREAU OF INDIAN EDUCATION 904,557
TOTAL, OIP 2,414,577| 1,577,110 311| 18,228| -148,955| 1,446,694| -130,416 625,339 75,572 62,806 682,977
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BUREAU OF INDIAN AFFAIRS
2021 BUDGET COMPARISON TABLE
(Dollars in Thousands)

2021
BUREAU OF INDIAN AFFAIRS 2019 2020 Internal Fixed Program President's Change
Enacted Enacted Transfers Costs Changes Budget from
Request 2020

CONTRACT SUPPORT COSTS ACCOUNT?¥
Contract Support 313,582| 280,857 -328| 280,529 -328
Indian Self-Determination Fund 5,000 5,000 5,000
TOTAL, CONTRACT SUPPORT COSTS ACCOUNT 318,582 285,857 -328 285,529 -328
PAYMENTS for TRIBAL LEASES
Payments for Tribal Leases 8,000 13,593 21,593 21,593
TOTAL, PAYMENTS for TRIBAL LEASES 8,000 13,593 21,593 21,593
CONSTRUCTION
EDUCATION CONSTRUCTION
Replacement / New Employee Housing
Replacement School Construction 105,504
Replacement Facility Construction 23,935
Employee Housing Repair 13,576
Facilities Improvement & Repair 95,235
Total, Education Construction 238,250
PUBLIC SAFETY & JUSTICE CONSTRUCTION
Facilities Replacement/New Construction 18,000 25,500 -25,500 -25,500
Employee Housing 4,494 4,494 -1,400 3,094 -1,400
Facilities Improvement & Repair 9,372 9,372 -5,300 4,072 -5,300
Fire Safety Coordination 170 171 171
Fire Protection 3,274 3,274 -170 3,104 -170
Total, Public Safety & Justice Construction 35,310 42,811 -32,370 10,441 -32,370
RESOURCES MANAGEMENT CONSTRUCTION
Irrigation Project Construction: 28,695 28,698 8 -15,620 13,086 -15,612

Navajo Indian Irrig. Project 3,401 3,402 8 -170 3,240 -162

Irrigation Projects-Rehabilitation 25,294 25,296 -15,450 9,846 -15,450
Engineering & Supervision 2,605 2,613 46 -619 2,040 -573
Survey & Design 1,016 1,016 -450 566 -450
Federal Power Compliance [FERC] 650 651 5 656 5
Dam Projects: 38,265 38,280 91 -18,500 19,871 -18,409

Safety of Dams 34,532 34,544 73| -16,700 17,917  -16,627

Dam Maintenance 3,733 3,736 18 -1,800 1,954 -1,782
Total, Resources M: Construction 71,231 71,258 150 -35,189 36,219 -35,039
OTHER PROGRAM CONSTRUCTION
Telecommunications Improvement & Repair 1,419 1,419 -300 1,119 -300
Facilities/Quarters Improvement & Repair 3,919 3,919 -1,000 2,919 -1,000
Construction Program Management 8,590 9,184 77 -200 9,061 -123

[Ft. Peck Water System] [2,634] [3,211] [70] [3,281] [70]

Total, Other Program Construction 13,928 14,522 77 -1,500 13,099 -1,423
TOTAL, CONSTRUCTION 358,719| 128,591 227| -69,059 59,759| -68,832
Rescission of Prior Year Balances -2,000 2,000 2,000
TOTAL, CONSTRUCTION w/ Cancel of PY Bal 358,719 126,591 227 -67,059 59,759 -66,832
INDIAN LAND & WATER CLAIM SETTLEMENTS & MISCELLANEOUS PAYMENTS TO INDIANS
Land Settlements:

White Earth Land Settlement Act (Adm.) 625

Hoopa-Yurok Settlement
Water Settlements:

Pyramid Lake Water Rights Settlement 142

Navajo Water Resources Development Trust Fund 4,011

Navajo-Gallup Water Supply Project

Pechanga Band of Luiseno Mission

Blackfeet
Unallocated” 45,279 45,644 -1,740 43,904 -1,740
TOTAL, SETTLEMENTS/MISC. PAYMENTS 50,057 45,644 -1,740 43,904 -1,740
INDIAN GUARANTEED LOAN PROGRAM
Subsidies 9,324 10,189 -10,189 -10,189
Program Management 1,455 1,590 18 -677 931 -659
TOTAL, INDIAN GUARANTEED LOAN PROGRAM 10,779 11,779 18 -10,866 931 -10,848
TOTAL, DIRECT APPROPRIATED FUNDS 3,152,714| 2,046,981 8,311| 18,473| -215,355| 1,858,410| -188,571

Y All funding associated with OIEP & Education Construction beginning in FY 20 are reflected in a separate budget justification for BIE.
ZFY 19 Enacted includes CSC FY 19 Enacted amount of $247.0 M + CSC funding requested for prior years.
¥Ry 20 Enacted for CSC reflects the FY 20 President's Budget Request amount.

YEY 21 funding req for enacted are

on the allocation of FY 20 appropriations.
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BUREAU OF INDIAN AFFAIRS
2021 BUDGET CHANGES
(Dollars in Thousands)

2021
ACTIVITY President's Budget
Subactivity Increase Decrease |Programmatic Change Description
OPERATION OF INDIAN PROGRAMS
TRIBAL GOVERNMENT
Aid to Tribal Government (TPA) -140|Funding is used by tribes for program costs, including staffing, to execute tribal government activities such as monitoring compliance with governing documents & maintaining current membership information.
Consolidated Tribal Government Program (TPA) -410(Provides CTGP tribes funding for contracted programs including agriculture, law enforcement, social services & training.
Self Governance Compacts (TPA) -1,150| Will continue providing funding for self-governance compacts for program areas including welfare assistance, roads maintenance, & law enforcement.
New Tribes (TPA) 320 Funding is proposed for FY21 for the Little Shell Tribe which received Federal recognition in December of 2019.
Small Tribes Supplement (TPA) -100(This will allow IA to provide a minimum base level by which small tribes can run viable tribal governments. The program serves approximately 200 tribes.
Road Maintenance (TPA) -1,070{The program will continue maintenance responsibility for approximately 29,000 miles of roads & 900 bridges as resources permit.
Regional Oversight -150|Will continue management & oversight of regional Tribal Government programs.
HUMAN SERVICES

Will continue to provide support & training to approximately 300 contracted/compacted tribal SS programs & BIA staff at Regional Office & Agency levels. Provide support to the TAP Kiosk Project, BIA, DHS's

Social Services (TPA) 180 Center for Excellence (the Center), & fulfill the BIA's fiduciary trust responsibility to IIM account holders.

Welfare Assistance (TPA)
Indian Child Welfare Act (TPA)
Housing Program (TPA)

-59,138
-1,070
-11,708

The Welfare Assistance program will focus its efforts on providing child assistance funding to participating tribes.
Program will continue funding activities including intervening in involuntary child custody proceedings & providing reunification & prevention services to Indian families.
The FY21 budget does not request funding for this program.

TRUST - NATURAL RESOURCES MANAGEMENT
Natural Resources (TPA)

Rights Protection Implementation

Tribal Management/Development Program
Endangered Species

Tribal Climate Resilience

Integrated Resource Info Program
Agriculture Program (TPA)

Invasive Species

Forestry Program (TPA)

Water Mgmt., Planning & PreDevelopment
Wildlife & Parks Program (TPA)

Minerals & Mining Projects
Central Oversight

-4,500

-1,500
-2,000
-2,700
-14,956
-1,000
-5,800
-4,300
-560
-2,000
-2,000

-1,000
-1,000

This funding assists BIA in fulfilling Indian trust responsibilities through improved management, protection, & development of Indian land & natural resource assets.

Will promote compliance with Federal court orders by assisting in implementing effective tribal self-regulatory & co-management systems & contract agreements designed to promote proper regulation &
management of off-reservation fish, wildlife, shellfish, & plant gathering activities.

Will continue to support tribal self-determination by allowing tribal management of fish & game programs on Indian reservations.

Will continue the coordination of IA & tribal responsibilities regarding compliance with the ESA

The FY21 budget does not request funding for this program.

Supports delivery of geospatial data for use in Federal land title service & resource management to Indian beneficiaries & tribes.

The program will continue to promote multiple use & sustained-yield management on over 46M acres of trust Indian land.

The program will continue on-the-ground management & treatment of noxious weeds on trust rangelands & provide assistance to tribes in the management, control, & prevention of invasive species threats.
Continued emphasis will be placed on work associated with the preparation & administration of forest products sales, & the management & technical oversight of those activities.

Continued support of the efforts to increase efficient management of the water resources on behalf of the Indian tribes.

Fund tribal activities in the areas of fisheries, wildlife, outdoor recreation, tribal youth in natural resources, & public use management, conservation enforcement, & related fields.

1A assessed how its 2 energy offices (DEMD & IESC) could jointly maximize their impacts for tribal communities. Both energy offices will remain separate but be housed laterally in OTS-BIA for increased
coordination & communication. 1A views this realignment as leading to increased performance & delivery of energy-related services to Indian Country.

Funds the coordination at the IA Central Office level of all of the natural resources services & programs.

TRUST - REAL ESTATE SERVICES

Trust Services (TPA)

EQ Program (TPA)

EQ Projects

Alaskan Native Programs (TPA)
Rights Protection (TPA)

Water Rights Negotiation/Litigation
Litigation Support/Attny Fees
Other Indian Rights Protection

-750
-2,000
-7,100

-750
-2,000
-1,000
-1,500

-173

Supports the overall management responsibility for the operation of trust functions at the 1A agency & tribal levels with regard to real estate services, probate, environmental & cultural resource compliance, &
rights protection programs.
Is tasked with the protection, restoration, & preservation of environmental & cultural resources of Native Americans.

Will continue to monitor environmental compliance of 1A activities with Federal regulations & standards & identify hazardous contaminated sites.
Will continue to administer services for Alaska Natives living in rural areas.

1A field staff provides advice & technical assistance to tribes & other agency personnel in various rights protection issues.

1A will continue to support efforts to increase efficient management of the Water Rights Litigation/Negotiation program.

The FY21 budget does not request funding for this program.

The FY21 budget does not request funding for this program.




BUREAU OF INDIAN AFFAIRS
2021 BUDGET CHANGES
(Dollars in Thousands)

2021
ACTIVITY President's Budget
Subactivity Increase Decrease |Programmatic Change Description
PUBLIC SAFETY & JUSTICE
Criminal Investigations & Police Services -2,200{Funding would support the BIA victim services, help provide adequate police coverage on a 24/7 basis in some communities, & provide additional funding for a nationwide computer aided dispatch system.
Detention/Corrections -2,100|Funding will continue to oversee 96 detention programs nationwide, of which 70 are tribally operated & 26 are operated by the BIA as a direct service to tribes.
Funding will allow IA to bring together multiple-agency stakeholders & dedicate resources to standup efforts to address missing & murdered Indigenous people, violence against women, human trafficking, &
other violent crime occurring in Indian County. BIA will develop & implement new investigative teams to focus specifically on cold cases, missing persons, violence against women, domestic violence, & violent
Law Enforcement Special Initiatives 3,020 crime in Indian Country.
Indian Police Academy -250(The IPA will continue to provide basic police, criminal investigation, telecommunications, & detention training programs to personnel for both direct services & tribally operated programs
Tribal Justice Support -3,500{Focus on continuing core services in the areas of coordinating independent court reviews, scheduling training as resources permit, & providing technical assistance to tribes.
Facilities Operations & Maintenance -4,450| The program will continue to conduct preventive, routine, scheduled, & unscheduled maintenance for BIA funded detention facilities, equipment, utilizing systems, & ground structures as resources permit.
Tribal Courts (TPA) -5,250{0JS will continue to interact with the 189 tribally run courts & directly administer all CFR courts through judicial proceedings, victim services & recidivism reduction activities occurring in Indian country.
COMMUNITY & ECONOMIC DEVELOPMENT
Fund approximately 870 eligible applicants being assisted in obtaining the job skills that would enable them to find & retain a job leading to self-sufficiency. Continue to focus on assisting tribes, through base
Job Placement & Training (TPA) -1,000funding under contracts or compacts, as well as direct assistance to individuals for job training & securing jobs.
Economic Development (TPA) Broadband 8,471 Provides funding for broadband deployment & technical assistance to tribes.
Economic Development (TPA) General -971|Provides assistance to tribes in developing programs to build business & commercial capacity for individual tribal members, as well as opportunities to enhance reservation economies.
Central Oversight -5,000{Will continue management & oversight for all of the DOI's Indian economic development programs.
EXECUTIVE DIRECTIONA & ADMINISTRATIVE SERVICES
Assistant Secretary Support 150 Continued funding for the Assistant Secretary — IA & the immediate staff, as well as organizations under the Assistant Secretary.
Executive Direction (Central) 250 Provides support for organizational direction & coordination & the overall management of assigned resources.
Executive Direction (Regional) 150 Provides continued support for the IA’s RDO & their immediate support staff.
Supports the allocated share of operating costs for the Grant Solutions enterprise system (+$338,000), the realignment of ethics personnel into the Departmental Ethics Office (-$1,870,000), & a (+$1,732,000)
Administrative Services (Central) 200 program change.
Administrative Services (Regional) 250 Funds will continue to provide support for Regional Offices administrative services.
Information Resources Technology -2,500|Will continue to provide computer technology support & services to the organization & to other external customers.
Intra-Governmental Payments -1,200{Change in Working Capital Fund billings.
TOTAL, OIP 12,991 -161,946




BUREAU OF INDIAN AFFAIRS
2021 BUDGET CHANGES
(Dollars in Thousands)

2021
ACTIVITY President's Budget
Subactivity Increase | Decrease |Programmatic Change Description
CONTRACT SUPPORT COSTS ACCOUNT
Contract Support -328|Fully funds estimated contract support costs.
TOTAL, CONTRACT SUPPORT COSTS ACCOUNT 0 -328
PAYMENTS for TRIBAL LEASES
Payments for Tribal Leases 13,593 New indefinite appropriation account to be used to fund ISDEAA 105(1) lease agreements.
TOTAL, PAYMENTS for TRIBAL LEASES 13,593 0
CONSTRUCTION
PUBLIC SAFETY & JUSTICE CONSTRUCTION
Facilities Replacement/New Construction -25,500| The FY20 budget does not request funding for this program.
Employee Housing -1,400{Funding will permit construction of 5 employee housing units associated with the Turtle Mountain Detention Center in Rolette County, ND & 2 units serving the Mescalero Detention Center in Ruidoso, NM.
Facilities Improvement & Repair -5,300|Program prioritizes projects with critical health & safety deficiencies & environmental hazardous material items.
Fire Protection -170|Prioritizes replacement & repair of non-working fire alarm & fire sprinkler systems, with an emphasis on educational facilities, & assessing existing fire protection systems
RESOURCES MANAGEMENT CONSTRUCTION
Navajo Indian Irrig. Project -170]Funding will be used for projects to correct the remaining construction deficiencies identified during inspections of BOR constructed NIIP pumping plants
Irrigation Projects-Rehabilitation -15,450|Funds will address critical deferred maintenance at the 17 Indian Irrigation Projects, which are vital economic contributors to the tribes, local communities, & regions where they are located.
Engineering & Supervision -619|Program will continue to provide technical assistance & oversight.
Survey & Design -450(Program will fast track technical modernization studies for rehabilitation of the 17 Congressionally authorized Indian Irrigation Projects & 3 1A Power Utilities.
Safety of Dams -16,700|Program will prioritize construction projects for dam safety rehabilitation projects already designed or with expected design completion in FY20, support design projects & conduct risk assessments.
Dam Maintenance -1,800|Program will continue to perform recurring maintenance & repairs of high & significant hazard potential dams on Indian lands.
OTHER PROGRAM CONSTRUCTION
Telecommunications Improvement & Repair -300(Funds will support maintenance, spectrum management, five-year cyclical review, & administration of all Radio Frequency Assignments.
Facilities/Quarters Improvement & Repair -1,000{Program prioritizes correction of health & safety deficiencies in the general administration locations.
1A will continue to conduct program reviews to assess the efficacy of BIA Construction management policy, & confirm compliance with laws, regulations & program guidance. Also pays for operation &
Construction Program Management -200{maintenance of the Ft. Peck water system.
[Ft. Peck Water System] [70]
TOTAL, CONSTRUCTION 0 -69,059
Rescission of Prior Year Balances 2,000
TOTAL, CONSTRUCTION w/ Rescission of PY Bal 2,000 -69,059
INDIAN LAND & WATER CLAIM SETTLEMENTS & MISCELLANEOUS PAYMENTS TO INDIANS
Unallocated2/ -1,740[The distribution of settlement funding in 2021 will depend on final 2020 allocations.
TOTAL, SETTLEMENTS/MISC. PAYMENTS 0 -1,740
INDIAN GUARANTEED LOAN PROGRAM
Subsidies -10,189| The FY21 budget does not request funding for this program.
Program Management -677|Provides for the management of the existing loan portfolio & to engage with the Small Business Administration to explore how existing programs can better serve Indian Country.
TOTAL, INDIAN GUARANTEED LOAN PROGRAM 0 -10,866
Fixed Costs & Related Changes 18,473 Includes increases for proposed pay raise, health benefits, addt'l paid day, teachers pay
Internal Transfers from BIE 8,311 Includes $299K for TPA, $12K Self Governance, & $8M for section 105 (|) lease agreements.
55,368 -243,939[Subtotals
-188,571 NET Change from 20 Enacted




Bureau of Indian Affairs
Explanation of Internal Transfers and Fixed Costs

1/4 year 1/4 year 3/4 year 3/4year | Changein | Changein | Changein | Changein 2021
BUREAU OF INDIAN AFFAIRS 2019 2020 Internal Internal Internal Internal 2020 2020 2021 2021 #of #of FERS FERS Other Fixed Program President's Change
Enacted Enacted Transfers | Transfers | Transfers | Transfers | Pay Raise | Pay Raise | Pay Raise | Pay Raise | Paid Days | Paid Days | Empl. Cont.[ Empl. Cont.|  Fixed Costs Changes Budget from
Tribal Self Gov Other Fed 638 Fed 638 Fed 638 Fed 638 Costs Request 2020
TOTAL, DIRECT APPROPRIATED FUNDS | 3,152,714| 2,046,981 299 12| 8,000) 8,311 2,830 3,371 2,597| 3,095| -1,348] -1,607| 3,702 3,910( 1,923 18,473| -215,355| 1,858,410| -188,571

Internal Transfers

Tribal Priorities

Transfers to/from various programs within OIP to reflect tribal reprioritization and subsequent redistribution of base funding as directed by tribes and regional field sites as a result of Indian self-determination and the associated
authority to spend base funds to best meet the specific needs of individual tribal organizations.

Self Governance Compacts

Transfers to/from various programs within OIP and OIEP for Self Governance Compacts, pursuant to Title Il of the Indian Self-Determination and Education Assistance Act (P.L. 103-413).

Other Internal Realignments

Transfer of New Tribes funds to tribal base; corrections of prior year base transfers; realignment of Minerals and Mining from Community Development to Natural Resources.

Fixed Costs

Change in Number of Paid Days

This column reflects changes in pay associated with the change in the number of paid days (-1 day) between FY 2020 and FY 2021, from 2,096 hours in FY 2020 to 2,088 hours in FY 2021.

Pay Raise

The President's Budget for FY 2021 includes one quarter of a planned 3.1% pay raise and three quarters of a planned 1% pay raise for 2021.

Employer Share of Federal Employee
Retirement System

The change reflects the directed 1.3% increase in the employer contribution to the Federal Employee Retirement System.

Departmental Working Capital Fund

The change reflects the final FY 2021 Central Bill approved by the Working Capital Fund Consortium.

Worker's Compensation Payments

The amounts reflect final chargeback costs of compensating injured employees and dependents of employees who suffer accidental deaths while on duty. Costs for the FY 2021 will reimburse the Department of Labor, Federal
Employees Compensation Fund, pursuant to 5 U.S.C. 8147(b) as amended by Public Law 94-273.

Unemployment Compensation
Payments

The amounts reflect projected changes in the costs of unemployment compensation claims to be paid to the Department of Labor, Federal Employees Compensation Account, in the Unemployment Trust Fund, pursuant to Public
Law 96-499.

Rental Payments

The amounts reflect changes in the costs payable to General Services Administration (GSA) and others for office and non-office space as estimated by GSA, as well as the rental costs of other currently occupied space. These costs
include building security; in the case of GSA space, these are paid to Department of Homeland Security (DHS). Costs of mandatory office relocations, i.e. relocations in cases where due to external events there is no alternative

but to vacate the currently occupied space, are also included.




BUREAU OF INDIAN EDUCATION
2021 BUDGET COMPARISON TABLE
(Dollars in Thousands)

2021 OTHER
BUREAU OF INDIAN EDUCATION" 2019 2020 Internal Fixed Program President's Change TPA CENTRAL | REGIONAL [PROGRAMS/
Enacted Enacted Transfers Costs Changes Budget from PROJECTS
Request 2020

OPERATION OF INDIAN EDUCATION PROGRAMS
ELEMENTARY & SECONDARY PROGRAMS (forward funded)
ISEP Formula Funds 404,165| 415,351 5,487 -11,249| 409,589 -5,762 409,589
ISEP Program Adjustments 5,479 5,489 96 5,585 96 5,585
Education Program Enhancements 12,278 14,303 148 -4,350 10,101 -4,202 10,101
Tribal Education Departments 2,500 2,500 -2,500 -2,500 0
Student Transportation 56,413 56,991 652 -530 57,113 122 57,113
Early Child & Family Development 18,810 18,852 332 70 19,254 402 19,254
Tribal Grant Support Costs 82,935 83,407 160 83,567 160 83,567
Total, El y&S y Prog (forward funded) 582,580 | 596,893 6,715 -18,399| 585,209 -11,684 0 0 0| 585,209
ELEMENTARY & SECONDARY PROGRAMS
Facilities Operations 68,795 74,897| -8,000 888 -200 67,585 -7,312 67,585
Facilities Maintenance 59,774 60,906 1,093 -1,250 60,749 -157 60,749
Juvenile Detention Center Education 500 500 3 503 3 503
Johnson-O'Malley Assistance Grants (TPA) 14,903 20,335 -289 94 -5,500 14,640 -5,695 14,640
Total, El yl! y Programs 143,972 156,638 -8,289| 2,078 -6,950| 143,477 -13,161 14,640 0 0| 128,837
POST SECONDARY PROGRAMS (forward funded)
Haskell & SIPI (forward funded) 22,694 23,748 899 -4,000 20,647 -3,101 20,647
Tribal Colleges & Universities (forward funded) 70,793 74,282 -4,500 69,782 -4,500 69,782
Tribal Technical Colleges (forward funded) 7,505 7,914 -400 7,514 -400 7,514
Total, Post y Prog (forward fi ) 100,992 105,944 899 -8,900 97,943 -8,001 0 0 0| 97,943
POST SECONDARY PROGRAMS
Haskell & SIPI 0
Tribal Colleges & Universities Supplements (TPA) 1,220 1,220 -1,220 -1,220 0
Scholarships & Adult Education (TPA) 34,996 34,333 -34,333 -34,333 0
Special Higher Education Scholarships 2,992 2,992 -2,992 -2,992 0
Science Post Graduate Scholarship Fund 2,450 2,450 -2,450 -2,450 0
Total, Post Secondary Programs 41,658 40,995 -40,995 -40,995 0 0 0 0
EDUCATION MANAGEMENT
Education Program Management 25,053 32,300 -22 678 730 33,686 1,386 33,686
Education IT 10,302 10,307 37 5,000 15,344 5,037 15,344
Total, ion M 35,355 42,607 -22 715 5,730 49,030 6,423 0| 33,686 0| 15,344
TOTAL, OPERATION OF INDIAN EDUCATION PROGRAMS| 904,557 943,077 -8,311|10,407 -69,514| 875,659 -67,418 14,640 33,686 0| 827,333
EDUCATION CONSTRUCTION
REPLACEMENT SCHOOL CONSTRUCTION 105,504 115,504 -115,504 -115,504
REPLACEMENT FACILITY CONSTRUCTION 23,935 23,935 -23,935 -23,935
REPLACEMENT / NEW EMPLOYEE HOUSING 1,000 1,000 1,000
EMPLOYEE HOUSING REPAIR 13,576 13,578 3 -8,515 5,066 -8,512
FACILITIES IMPROVEMENT & REPAIR 95,235 95,240 17 -32,438 62,819| -32,421
TOTAL, EDUCATION CONSTRUCTION 238,250 | 248,257 20| -179,392 68,885| -179,372
TOTAL, DIRECT APPROPRIATED FUNDS 1,142,807 | 1,191,334 -8,311|10,427| -248,906( 944,544 -246,790

V'FY 2019 and prior years were funded in the Bureau of Indian Affairs Operation of Indian Programs and Construction accounts.
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BUREAU OF INDIAN EDUCATION
2021 BUDGET CHANGES
(Dollars in Thousands)

2021
ACTIVITY President's Budget
Subactivity Increase Decrease  |Programmatic Change Description
OPERATION OF INDIAN EDUCATION PROGRAMS
ELEMENTARY & SECONDARY PROGRAMS (forward funded)
ISEP Formula Funds -11,249|Provides $5,782.29 per Weighted Student Unit
ISEP Program Adjustments Prioritizes safe & secure contracts at schools
Education Program Enhancements -4,350|Preserves ERC staff, National Board Certification, & Native Language Immersion
Tribal Education Departments -2,500|Request does not fund this supplemental program in order to preserve direct school operations & core mission services
Student Transportation -530|Provides an estimated $3.66 per mile
Early Child & Family Development 70 Maintains FACE sites & continues support of early childhood activities outlined in the BIE Strategic Direction.
Tribal Grant Support Costs 160 Meets 100% of calculated need
ELEMENTARY & SECONDARY PROGRAMS
Facilities Operations -200|Funds operations costs at 183 BIE-funded schools, Haskell & SIPI
Facilities Maintenance -1,250|Funds maintenance costs at 183 BIE-funded schools, Haskell & SIPI
Facilities Leases
Juvenile Detention Center Education Eliminate or reduce supplemental programs to preserve direct school operations & core mission services
Johnson-O'Malley Assistance Grants (TPA) -5,500(Provides eligible students with resources to meet unique & specialized educational needs
POST SECONDARY PROGRAMS (forward funded)
Haskell & SIPI (forward funded) -4,000|Supports operational expenses at Haskell & SIPI
Tribal Colleges & Universities (forward funded) -4,500|Supports operational expenses at TCUs
Tribal Technical Colleges (forward funded) -400|Supports operational expenses at TTCs
POST SECONDARY PROGRAMS
Tribal Colleges & Universities Supplements (TPA) -1,220|Request does not fund this supplemental program in order to preserve direct school operations & core mission services
Scholarships & Adult Education (TPA) -34,333|Request does not fund this supplemental program in order to preserve direct school operations & core mission services
Special Higher Education Scholarships -2,992|Request does not fund this supplemental program in order to preserve direct school operations & core mission services
Science Post Graduate Scholarship Fund\ -2,450|Request does not fund this supplemental program in order to preserve direct school operations & core mission services
EDUCATION MANAGEMENT
Education Program Management 730 Continues reform efforts to strengthen BIE as an Independent Bureau
Education IT 5,000
TOTAL, OPERATION OF INDIAN EDUCATION PROGR] 5,960 -75,474
EDUCATION CONSTRUCTION
Replacement School Construction -115,504|FY21 budget does not request funds for Replacement School Construction
Replacement Facility Construction -23,935|FY21 budget does not request funds for Replacement Facility Construction
Replacement / New Employee Housing 1,000 Focus on replacing/building new teacher housing at remote locations where alternative housing is limited or current facilities are in critical need of replacement
Employee Housing Repair -8,515|Prioritizes employee housing units with the highest need & continues implementation of the master housing plan to eliminate unneeded units & prioritize repairs
FACILITIES IMPROVEMENT & REPAIR -32,438|Prioritizes funds for creative financing & preserves direct school operations & core mission services
TOTAL, EDUCATION CONSTRUCTION 1,000 -180,392
Fixed Costs & Related Changes 10,427 Includes increases for proposed pay raise, health benefits, addt'l paid day, teachers pay
Internal Transfers to BIA -8,311]Includes $299K for TPA, $12K Self Governance, & $8M for section 105 (I) lease agreements.
17,387 -264,177|Subtotals
-246,790 NET Change from 20 Enacted




Bureau of Indian Education
Explanation of Internal Transfers and Fixed Costs

1/4 year 1/4 year 3/4 year 3/4year | Changein | Changein | Changein | Changein 2021
BUREAU OF INDIAN EDUCATION 2019 2020 Internal Internal Internal Internal 2020 2020 2021 2021 #of #of FERS FERS Other Fixed Program President's Change
Enacted Enacted Transfers | Transfers | Transfers | Transfers | PayRaise | Pay Raise | Pay Raise | Pay Raise | Paid Days | Paid Days | Empl. Cont.| Empl. Cont. Fixed Costs Changes Budget from
Tribal Self Gov Other Fed 638 Fed 638 Fed 638 Fed 638 Costs Request 2020
TOTAL, DIRECT APPROPRIATED FUNDS 1,142,807 | 1,191,334 -299 -12[ -8,000| -8,311 3,921 80 3,598 73| -1,870 -38 4,570 93 0| 10,427| -248,906 944,544 | -246,790

Internal Transfers

Tribal Priorities

Transfers of tribal funds from BIE to BIA to reflect reprioritization and subsequent redistribution of base funding as directed by tribes as a result of Indian self-determination.

Self Governance Compacts

Transfers to/from for various programs within BIE for Self Governance Compacts, pursuant to Title Il of the Indian Self-Determination and Education Assistance

Other Internal Realignments

Transfer of 105(1) lease funds to the new Payments for Tribal Leases account in the Bureau of Indian Affairs.

Fixed Costs

Change in Number of Paid Days

This column reflects changes in pay associated with the change in the number of paid days (-1 day) between FY 2020 and FY 2021, from 2,096 hours in FY 2020 to 2,088 hours in FY 2021.

Pay Raise

The President's Budget for FY 2021 includes one quarter of a planned 3.1% pay raise and three quarters of a planned 1% pay raise for 2021.

Employer Share of Federal Employee
Retirement System

The change reflects the directed 1.3% increase in the employer contribution to the Federal Employee Retirement System.
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The Presidential Task Force on

Missing and Murdered American Indians and Alaska Natives

On November 26, 2019, President Trump signed Executive Order 13898, forming the Task Force
on Missing and Murdered American Indians and Alaska Natives. The Task Force aims to
enhance the operation of the criminal justice system and address the legitimate concerns of
American Indian and Alaska Native communities regarding missing and murdered people —
particularly missing and murdered women and girls.

Personnel:

The Attorney General and the Secretary of the Interior have been named as co-chairs of the
Presidential Task Force. Task Force members are:

e Katharine (Katie) Sullivan, Principal Deputy Assistant Attorney General, Office of
Justice Programs, designee for the Attorney General,

e Tara Sweeney, Assistant Secretary for Indian Affairs Department of the Interior, designee
for the Secretary of the Interior;

e Terry Wade, Executive Assistant Director, Criminal, Cyber, Response and Services
Branch, Federal Bureau of Investigation, Department of Justice;

e Laura Rogers, Acting Director, Office on Violence Against Women, Department of
Justice;

e Charles (Charlie) Addington, Deputy Bureau Director, Bureau of Indian Affairs, Office
of Justice Services, Department of the Interior;

e Trent Shores, U.S. Attorney for the Northern District of Oklahoma and Chair of the
Native American Issues Subcommittee of the Attorney General’s Advisory Committee,
Department of Justice; and

e Jean (Jeannie) Hovland, Deputy Assistant Secretary for Native American Affairs and
Commissioner, Administration for Native Americans, Department of Health and Human
Services.

The Task Force is assisted by Executive Director Marcia Good, of DOJ’s Office of Tribal
Justice.

Work Projects:

Executive Order 13898 sets forth specific work for the Task Force to accomplish:

--conduct appropriate consultations with tribal governments on the scope and nature of the issues
regarding missing and murdered American Indians and Alaska Natives;

--develop model protocols and procedures to apply to new and unsolved cases of missing or
murdered persons in American Indian and Alaska Native communities, including best practices
for:



-Improving the way law enforcement investigators and prosecutors respond to the high
volume of such cases, and to the investigative challenges that might be presented in cases
involving female victims;

-Collecting and sharing data among various jurisdictions and law enforcement agencies;
and

-Better use of existing criminal databases, such as the National Missing and Unidentified
Persons System (NamuUs), the National Crime Information Center (NCIC), and the
Combined DNA Index System (CODIS) including the National DNA Index System
(NDIS);

--Establish a multi-disciplinary, multi-jurisdictional team including representatives from tribal
law enforcement and the Departments of Justice and the Interior to review cold cases involving
missing and murdered American Indians and Alaska Natives

--Address the need for greater clarity concerning roles, authorities, and jurisdiction throughout
the lifecycle of cases involving missing and murdered American Indians and Alaska Natives by:

-Developing and publishing best-practices guidance for use by Federal, State, local, and
tribal law enforcement in cases involving missing and murdered American Indians and
Alaska Natives, to include best practices related to communication with affected families
from initiation of an investigation through case resolution or closure;

-Facilitating formal agreements or arrangements among Federal, State, local and tribal
law enforcement to promote maximally cooperative, trauma-informed responses to cases
involving missing and murdered American Indians and Alaska Natives

-Developing and executing an education and outreach campaign for communities that are
most affected by crime against American Indians and Alaska Natives to identify and
reduce such crime; and

-Developing, in partnership with NamUs, a public-awareness campaign to educate both
rural and urban communities about the needs of affected families and resources that are
both needed and available

Reports:

By November 26, 2020, the Task Force is charged with developing and submitting a written
report to the President regarding:

-the activities and accomplishments of the Task Force
-the status of projects the Task Force has not yet completed; and
-specific recommendations for future action of the Task Force.

By November 26, 2021, the Task Force is charged with developing and submitting a final written
report to the President regarding the activities and accomplishments of the Task Force.
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Task Force Biographies

Katharine Sullivan

Co-Chair Designee for Attorney General William P. Barr

Katharine Sullivan was appointed by Attorney General William Barr as Principal Deputy
Assistant Attorney General of the Office of Justice Programs in June 2019. She leads the
Department of Justice’s principal funding, research and statistical component, overseeing more
than $5 billion in grants and other resources to support state, local and tribal criminal and
juvenile justice activities and victim services.

Ms. Sullivan previously served on the White House Domestic Policy Council, and as
Acting Director of the Justice Department’s Office of Violence Against Women where she
directed grants, training and other activities that reduce and respond to domestic violence, dating
violence, sexual assault and stalking.

Before joining the Department of Justice, Ms. Sullivan served as a Colorado state trial
court judge in the state’s 5t judicial district, where she presided over misdemeanor, felony and
civil matters including domestic violence cases, sexual assault sentencing and cases involving
drugs and alcohol. She heard 45,000 cases during her 11 years on the bench and also
implemented and presided over a drug court and a driving under the influence (DUI) court.

Prior to becoming a judge, Ms. Sullivan served as a Deputy District Attorney in
Colorado, prosecuting both felony and misdemeanor cases. She worked closely with law
enforcement and participated in a community-based collaborative domestic violence task force.

Earlier in her career, Ms. Sullivan spent time in private practice, serving as a member of
Colorado’s Victim Compensation Board where she trained law enforcement officials across the

nation on risk and liability in jails and prisons. She also served on the State Judicial Ethics
Board.

Ms. Sullivan received her undergraduate degree from Syracuse University and graduated
from George Washington School of Law.
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Tara Katuk Mac Lean Sweeney

Co-Chair Designee for Secretary of the Interior David L. Bernhardt

Tara Katuk Mac Lean Sweeney, a member of the Native Village of Barrow Traditional
Ifiupiat Government and the Ifiupiat Community of the Arctic Slope, became the 13 Assistant
Secretary of the Interior on July 30, 2018. She is responsible for carrying out the Department’s
trust responsibilities regarding the management of tribal and individual Indian trust lands and
assets, and promoting the self-determination and economic self-sufficiency of the nation’s 574
federally recognized American Indian and Alaska Native tribes.

Ms. Sweeney is the first Alaska Native and the second woman to be confirmed for the
position. She grew up in Utqiagvik, in rural Alaska. She has served in leadership positions on
numerous business and nonprofit boards at the state, national and international levels, including
as executive vice president of external affairs for the Arctic Slope Regional Corporation, chair of
the Arctic Economic Council, a trustee of the Ted Stevens Foundation, and co-chair of the
Alaska Federation of Natives.

In 2008 the Alaska Journal of Commerce named her a “Top Forty Under 40” business
leader. She led a team that won two Emmy® Awards from the Northwest Chapter of the
National Academy of Television Arts & Sciences for its IAM INUPIAQ commercial campaign
in 2014 and its 2017 long-format documentary titled 7rue North, the Story of ASRC. In 2017 she
was inducted into the Anchorage ATHENA Society, a program of the Anchorage Chamber of
Commerce that recognizes women as valued members and leaders of the business community.

Ms. Sweeney earned a B.S from Cornell University School of Industrial and Labor
Relations. She is also a shareholder in the Arctic Slope Regional Corporation, the Alaska Native
regional corporation established pursuant to the Alaska Native Claims Settlement Act of 1971.
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Terry Wade

In January 2020, Terry Wade was appointed Executive Assistant Director of the
Criminal, Cyber, Response and Services Branch of the FBI. In this role, he oversees all FBI
criminal and cyber investigations worldwide, as well as critical incident response and victim
assistance.

Mr. Wade began his career as a Special Agent with the FBI in 1996. He has served in the
Helena, Montana, Resident Agency of the Salt Lake City Field Office, the Oklahoma City Field
Office, the Flagstaff Resident Agency of the Phoenix Field Office, the Albuquerque Field Office,
and the Los Angeles Field Office, in addition to a deployment to Baghdad, Iraq, as the deputy
on-scene commander. His assignments at FBI Headquarters have included leadership positions in
the Criminal Investigative Division, Human Resources Division, and Inspection Division. Most
recently, Mr. Wade served as the Assistant Director of the Criminal Investigative Division. Prior
to joining the FBI, Mr. Wade began his law enforcement career in Oklahoma and served as an
agent with the Oklahoma State Bureau of Investigation, where he investigated a variety of state
and local crimes, ranging from public corruption to homicide.
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Laura Rogers

Laura Rogers became Acting Director of the Office on Violence Against Women on June
14, 2019. Ms. Rogers was the founding Director of the Office of Sex Offender Sentencing,
Monitoring, Apprehending, Registering, and Tracking (SMART) from 2007-2009, and Director
again from January-July 2018. She was the Acting Principal Deputy Assistant Attorney General
at the Office of Justice Programs from July-September, 2018, where she oversaw the
administration of $3.2 billion in grants.

In 1988, Ms. Rogers began her legal career as a criminal prosecutor in the San Diego
County District Attorney's Office. She prosecuted child homicides, developed prosecution
subspecialties for cases involving victims with intellectual disabilities, and established the
office’s first sex offender registry prosecution unit.

From 1999-2004, Ms. Rogers was a Senior Attorney for the National District Attorneys
Association’s American Prosecutor’s Research Institute. In 2004, she founded the National
Institute for Training Child Abuse Professionals and trained nationally on child sexual abuse and
child homicide topics. She taught trial practice at George Mason University’s Antonin Scalia
Law School and California Western School of Law in San Diego for six years, and was the
director of the Navy’s Criminal Litigation Practice from 2009-2011. From 2011-15, Ms. Rogers
served on the National Review Board of the U.S. Conference of Catholic Bishops, where she
assisted in the revision of the Catholic Church’s Charter for the Protection of Children and
Young People. From 2011-18, she was a member of the Philadelphia Archdiocese Review Board
on Sexual Abuse and Pastoral Conduct.
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Charles Addington

Charles Addington, an enrolled member of the Cherokee Nation of Oklahoma, is the
Director of the U.S. Department of the Interior, Bureau of Indian Affairs, Office of Justice
Services in Washington, D.C. He has previously served as the Deputy Associate Director for the
Bureau’s Division of Drug Enforcement in Muskogee, Oklahoma. In that capacity, he managed
numerous national programs, including the agency’s drug enforcement and the Indian Highway
Safety program.

Mr. Addington also led the BIA’s National Drug Enforcement program, which is
responsible for complex drug, gang, border and human trafficking investigations affecting Indian
Country, and was the Associate Director of Field Operations in Washington, D.C. where he
oversaw many national programs including federal law enforcement, corrections, drug
enforcement and Indian Highway Safety programs. Mr. Addington has over 28 years of law
enforcement experience, 23 of which have been in the management of Indian Country law
enforcement programs. He is a graduate of the FBI National Academy, where he has instructed
many training programs related to Indian Country law enforcement.
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Trent Shores

Trent Shores, a citizen of the Choctaw Nation of Oklahoma, was sworn in as U.S.
Attorney for the Northern District of Oklahoma on September 22, 2017. He is the chief federal
law enforcement officer responsible for all federal criminal prosecutions and civil litigation in
the district, an area covering eleven counties and including thirteen federally recognized Indian
tribes. In November 2017, he was appointed to the Attorney General’s Advisory Committee, a
select group of U.S. Attorneys who provide advice and counsel directly to the Attorney General
on matters of policy, procedure and management. Mr. Shores was also appointed as Chair of the
Native American Issues Subcommittee, a group of U.S. Attorneys charged with developing and
guiding national policy for Indian Country justice. Mr. Shores also serves on the Tribal Issues
Advisory Group to the U.S. Sentencing Commission, and is a member of the Attorney
General’s Management, People, and Performance Subcommittee and the Victim and Community
Issues Working Group. In March 2019, he was selected as Co-chair of the Presidential Task
Force on Protecting Native American Children in the Indian Health Services System.

Prior to his appointment as U.S. Attorney, Mr. Shores served as an Assistant U.S.
Attorney in the Northern District of Oklahoma from 2007-2017 and in 2015 was Oklahoma’s
First Assistant Attorney General. He also served as the National Security Cyber Specialist and
worked closely with the Joint Terrorism Task Force to investigate and prosecute cybercrimes and
domestic terrorism.

Mr. Shores has also served as the Deputy Director of the Justice Department’s Office of
Tribal Justice in Washington, D.C. He represented the United States at the United Nations and
Organization of American States, where he negotiated declarations pertaining to the rights of
indigenous peoples worldwide. Mr. Shores received a B.A. in political science from Vanderbilt
University and received his J.D. from the University of Oklahoma.
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Jeannie Hovland

Jeannie Hovland, an enrolled member of the Flandreau Santee Sioux Tribe of South
Dakota, is the Commissioner of the Administration for Native Americans, an agency within the
U.S. Department of Health and Human Services. Ms. Hovland oversees ANA’s discretionary
funding programs to American Indians, Alaska Natives, Native Hawaiians and Pacific Islanders
and coordinates activities within HHS to develop policies, programs and budgets affecting
Native Americans, all under the authority of the Native American Programs Act. As
Commissioner, Ms. Hovland also is the Deputy Assistant Secretary for Native American Affairs,
affirming the government-to-government relationship between the Administration for Children
and Families and Indian tribes.

Since her confirmation in June 2018, Ms. Hovland has visited with hundreds of tribal
leaders and community members for listening sessions and tribal visits. She testified before the
Senate Committee on Indian Affairs in August 2018 to advocate for Native American language
preservation and maintenance, and in February 2019 to promote social and economic
development in Native American communities. In September 2019, she testified to the House
Subcommittee for Indigenous Peoples of the United States on the crisis of Missing and Murdered
Indigenous Women.

Ms. Hovland chairs the ACF Native American Affairs Advisory Council and the HHS
Secretary’s Intradepartmental Council on Native American Affairs. As an adviser to the HHS
Secretary, she reviews policies affecting Native Americans while addressing issues of
importance to tribal communities through partnership with all of the HHS Operating and Staffing
Divisions.

Prior to her appointment, Ms. Hovland served as senior adviser to the Assistant Secretary
for Indian Affairs at the Department of the Interior. She also served as the tribal affairs advisor to
Senator John Thune (R-SD) for more than 12 years, where she helped develop legislation which
became the Tribal Law and Order Act of 2010 and the Code Talker Recognition Act of 2008.
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We are seeking your input on the following topics:

Challenges

a. Law enforcement

Challenges to adequate law enforcement efforts
Do you have a cross-agency coordination process
Avre there other challenges to closing a case.

b. Community Involvement

i
ii.
iii.
iv.
V.

Avre there issues with reporting?

Do you have protocols for triaging, intake and responses for each case?
How are your resources coordinated to address responses?

What are the barriers to effective family/tribal engagement?

What does healing for families and victims look like in your community?

c. Agency Involvement

How do agencies mobilize resources in rural areas?
Are there gap in resources, implementation and coordination?

What agencies are involved and what is the process for coordination?

d. Information sharing

Recommendations

Is information accurately entered into databases and made available?

What are the barriers to information sharing from a tribal perspective?

What potential partnerships would you recommend?

What does an effective partnership look like?

What success stories can you share on multi- agency coordination and capacity building?

How can the federal government help to improve community awareness, education and family

and victim support?



TRIBAL INTERIOR BUDGET COUNCIL - Summer 2019 Meeting

Executive Summary

The Tribal Interior Budget Council convened in Fairbanks, Alaska from July 31 to August 2, 2019.
- A quorum was present and official business was conducted.

- The July/August agenda was adopted with no amendments.

- The April 2019 TIBC minutes were adopted.

Administrative Updates

Bureau of Indian Affairs (BIA)

BIA Director Darryl LaCounte provided Central Office updates for the BIA.

- Landinto Trust in Alaska: Tribal leaders asked about Alaska Land into Trust applications and the
Department’s stance on the matter. They also conveyed that Alaska should not be treated
differently than other Tribal Nations and that the process is expensive and cumbersome. The BIA
recognizes that there is only one piece of trust land in Alaska but it sets a precedent. The
applications are with the Solicitors and BIA is uncertain on the movement.

- 25CRF Part 151: Tribal leaders asked whether the Department would issue new clarifications in
the 25 CFR Part 151 regulations on whether properties are adjacent if a state or federal road goes
through their reservation. A case is currently in process regarding an interstate but that question
should be directed to the Office of the Solicitor who determines what is considered adjacent.

- Environmental Review: Tribal Nations should alert their BIA Regional Offices if they are being told
they must spend their own money to comply with the National Environmental Policy Act (NEPA).

- TAAMS Acquisition and Disposable (A&D) Module: A suggestion was offered to use the same
process used for the land buyback for TAAMS Acquisition since the A&D module is difficult to use.
The department will look into modifications for the module.

- Difference Between Land Transfer and Putting Land Into Trust: Tribal leaders asked for
clarification between land transfer and putting land into trust. The difference is on the authority
that executes the transfer. If it is congressionally mandated and the mandate puts the land into
trust, then it is trust land. If it's congressionally mandated, but it doesn’t mention trust, then it is
a land transfer and must go through the same process after the transfer. If it’s neither of those,
the exchange would be made and then would go through the 25 CFR Part 151 process.

- Separating Non-Gaming and Gaming Land into Trust Applications: Tribal leaders suggested that
gaming trust land application be separated from non-gaming ones. There has been local
opposition against trust land with a misconception that Tribal Nations are all trying to establish
casinos. Tribal Leaders oppose this notion and noted its detrimental effect on the entire process.

- Bureau of Land Management (BLM) & Payments in Lieu of Taxes (PILT): PILT payments, in the
BLM model, is the offset to the tax liability. Tribal leaders discussed whether there exists a PILT
offset that the BIA does for its fee to trust conversions. The Office of the Assistant Secretary for
Indian Affairs suggested taking the conversation to Congress. Tribal leaders also discussed how
Tribal Nations are providing services for national parks and forests so these nations should be
eligible for PILT.

- Move to Albuquerque: The Office of the Assistant Secretary for Indian Affairs discussed
consolidating the department footprint in D.C. and the comparatively lower cost of living for staff
in Albuquerque, NM. However, concerns from Tribal leaders were raised that they would now
have to travel to D.C. and Albuquerque for meetings with the federal government, increasing costs
to conduct the same business.

BIA Deputy Director for Field Operations Jim James provided updates on BIA Regional Activities.
- Whatis Considered Inherently Federal: The Department has received a lot of questions on what is
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considered inherently federal and the Office of the Solicitor is actively working on this definition.
The BIA plans to send a letter to TIBC or regional tribal organizations for input.

- Attendance of Regional Directors (RDs): Tribal leaders raised concerns over the fact that RDs and
the Assistant Secretary of Indian Affairs (AS-IA) were not in attendance. Indian Affairs
representatives responded that there were scheduling conflicts and that some cost savings could
be used for other Indian Affairs initiatives. However, tribal leaders conveyed that this has been a
reoccurring issue that predates the current administration and that RDs in attendance are not
engaged or interactive during TIBC discussion.

- Regional Inconsistency: Tribal leaders discussed that there is an inconsistency between Regional
Office relationships with Tribal Nations. They suggested a requirement or mandate that all RDs
provide reports on fund management and allocations. Tribal leaders asked for an update on
whether each Region has conducted two meetings on the budget formulation process with all the
Tribal Nations as requested. Certain regions have and others have not.

Bureau of Indian Education (BIE)

BIE Deputy Bureau Director Sharon Pinto provided BIE updates.

- BIE Hiring and Vacancies: Full-Time Employees are staffed at 53.29 percent of capacity which
equates to 170 positions that are filled. These percentages are in relation to estimates of total BIE
staffing need. Tribal leaders requested percentage that reflects staffing levels as it relates to
current appropriation levels also be included.

- Congressional Directives — Education IT initiative: BIE continues its work to update IT across BIE
schools. There are obstacles in working with the various governmental and private partners to
bring in better connectivity to BIE schools. Tribal leaders suggested that BIE look to Tribal
Nations with strong local and state governance partnerships in broadband efforts as models for
deployment.

- Teacher Salary & Housing: The Little Singer School recently completed its teacher housing.
However, in a few areas the rental costs for housing would not be cost effective for teachers and
that will need to be addressed. The Office of the Assistant Secretary for Indian Affairs hopes to
again include a budget line in the FY 2021 budget for employee housing. BIE thanks tribal leaders
for their comments and will look into the salary pay scale for teachers and potential solutions.

Office of the Special Trustee for American Indians (OST)

Principal Deputy Special Trustee Jerry Gidner provided updates about OST and a PowerPoint.

- Organizational Chart Changes: OST will be moved under the AS-IA. As special trustee, by statute,
OST must report to the Secretary of the Interior, however as an operational organization, they
report to the AS-IA. This change should be approved within the next month and be effective
immediately.

- Undersecretary component of Indian Trust Asset Reform Act of 2016 (ITARA): Tribal leaders would
like to resume discussions to establish an undersecretary and request consultation on the matter.

Office of Wildland Fire

Director of the Office of Wildland Fire, Department of the Interior (OWF) Jeff Rupert provided

updates on the Office of Wildland Fire and a PowerPoint.

- Interagency Collaboration and Workforce: Within Interior, BIA has a Fire Director, Leon Ben, who
sits at NIFC that is responsible for administering all of the BIA activities within the fire program.
The Interagency Fire Community includes state and local fire management programs and tribal
programs. Together, they make up the Interagency Fire Community. In August 2018, there were
30,000 wildland firefighters which reinforces that it is not only a DOI issue, but interagency
community issue. Tribal leaders recommend that the BIA in this interagency collaboration meet
with Alaska Native fire crews.

- Tribal Ecological Knowledge to Reduce Costs: Tribal leaders note that Tribal Nations have
hundreds of thousands of years of experience in forest management and are able to train different
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agencies on tribal ecological knowledge including fuels reduction, forest management, and
replanting and logging practices and processes.

- Executive Order 13855: In Section 2, it calls for a reduction of fuel loads including 20 year
contracts with states, tribal nations and nonprofit organizations. If there are such contracts that
last that period of time, Tribal leaders request that Tribal Nations be at the negotiating table
where those contracts impact such nations.

Carryover Reports

Office of Budget and Performance Management Deputy Director Jeannine Brooks provided the

Carroverover report update.

- Administration Reduction: There was a proposed reduction in administration in FY 2019 in order
to restore all tribal programs. There are several vacancies so that current staff can still be paid at
the appropriated amounts.

- Executive Direction Funding: Tribal leaders asked if any funds are being transferred to cover
shortfalls. Tribal leaders suggest that Tribal Nations should be a part of those discussions because
the understaffing of program offices affects the efficient flow and use of program funding. Tribal
leaders acknowledge limitations in appropriations but note shortfalls in the operation of
programs that could also use funding transfers to support operations.

- FY 2018 Carryover: There is only a few months left into the fiscal year and the FY18 carryover
figures has not been established by office divisions. TIBC attendees would like transparency on
the amounts and where they can direct it. If there is carryover, that funding will stay in the
respective region and RD’s will work with tribes within the region. A TIBC attendee suggested
TIBC form two working groups, one focused on administrative carryover and another on
carryover for regions and tribes.

- Office of Self Governance (0SG) Reporting Requirements in TIBC Updates: Tribal leaders note that
Self-Governance Compacting, its funding disbursement process, and the operations of OSG affect
all Tribal Nation’s budgets. Tribal leaders request a Self-Governance update given by OSG at TIBC.
Tribal leaders request that the OSG update include funding disbursement updates and
operational funding updates.

FY 2019 Fund Status

Office of Budget and Performance Management (OBPM) Director George Bearpaw provided an

update on FY 2019 fund status.

- Small and Needy Tribes: Tribal Leaders suggest to change the program account name to
something with a less negative connotation.

- Tribal Services Program funding: In 2018, there was an error with the administration’s
calculations, so to ensure FY 2019 will not have any issues, they are redoing the calculations.
2019 funding will be going out in the next few weeks.

- Tribal Funding Report: OBPM will work on a report to show tribal funding distribution. The Public
Safety and Justice Subcommittee requested the report to come before subcommittee meetings.

- Regional Flow Chart: Tribal leaders requested something similar to an annotated funding
flowchart so that tribal leaders know who is working on the fund distribution process including
down to the regional level.

FY 2020 Budget/Congressional Marks

Office of Budget and Performance Management Deputy Director Jeannine Brooks gave an update on

FY 2020 Budget and Congressional appropriations bills.

- Small and Needy Tribes: 100 percent of the $4.4 million allocated in FY 2018 for Small and Needy
tribes was distributed to tribal nations, but not all tribal nations that should have received it
actually received money.

FY 2021
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Office of Budget and Performance Management Deputy Director Jeannine Brooks provided
documents on the Budget Formulation Guidelines and FY 2021 Tribal Budget Formulation -
Preferred Program Ranking Tool. The Office will be preparing a submission to the Office of
Management and Budget (OMB) by September 6.

TIBC Business

Budget Formulation Process
TIBC provided a PowerPoint budget formulation process implementation recommendations.

Resolution Consideration
TIBC-19-001: In Support of Forward Funding for Scholarship & Adult Education Program Lines and
the Restoration of Any Proposed Reductions or Eliminations in Funding for Education Program Line
[tems in the BIA/BIE Budget

Status: Passed

TIBC-19-002: In Support of Tribal Nations’ Sovereign Right to Determine their Own Citizenship
Eligibility for the Johnson - O’Malley Program and Increased Funding to Promote this Sovereign Right
Status: Passed

Old Business

- Discussion on regions for future TIBC meetings was held. Lake Tahoe was agreed upon for the
Summer 2020 TIBC meeting.

- Letters were sent to the House and Senate regarding an upcoming Broken Promises hearing; the
AS-IA that memorialized many of the motions and requests from the last meeting; the House and
Senate in support of the Violence Against Women Reauthorization Act of 2019; and the House
and Senate calling for enacted streamline funding enhancements, a 477 like authority for public
safety programs.

- Invitations were sent to OMB and DOI representative from Policy Management and Budget, Scott
Cameron. They have both accepted for the November meeting.

- TIBCstill needs to draft and send a letter to House and Senate appropriators to see if they’ll attend
TIBC meetings.

New Business

TIBC Full Committee

- A motion to send letter to the Secretary of Interior and AS-IA requesting a STAC like structure;
the AS-IA asking the BIA and BIE to require its regional offices to give year end reports, and also
to reiterate that attendance of the AS-IA is important to tribal nations and to ask why the regional
directors are not all here in attendance carries.

- A motion that there should be a report from the Office of Self-Governance as part of TIBC. A
general report on the Office of Self-Governance’s programmatic mission and its operational
mission to be given by the Office of Self-Governance Director carries.

- Triballeaders request a year-over-year analysis of what TIBC recommended for the budget, what
came out of the President’s budget request in response to those TIBC recommendations and what
was enacted by Congress. Tribal leaders request that this report be consolidated into a rolling
report with multiple years of data.

Public Safety and Justice Subcommittee

- Recommendation to the Office of Justice Services to have greater tribal engagement in the
proposed Public Safety and Justice Summit. The request is to lift caps on attendance and if they’re
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unable to be lifted than there should be additional meetings in place.

- Provide notification to TIBC attendees about the upcoming VOCA funding deadline.

- Recommendation to ask for a report on the money that Senator Murkowski put in for public
safety in Alaska. TIBC requests a report of what has been done with that money and how it is
addressing the Alaskan tribal nation needs.

- This subcommittee will assist in coordinating a meeting with the Alaskan Native leadership
regarding public safety. The tentative plan is to establish a point person from the Alaska Region,
a date, an agenda, a location, invite the Alaskan leadership and develop a report to present to
TIBC at the November meeting.

Budget Subcommittee

- Motion to request that the Office of Management and Budget representatives attending the
November TIBC meeting be prepared to respond to the OMB crosscut issues; an inflationary
analysis on purchasing power be performed; and that Indian Affairs provide its budget reports
at least a week in advance of the meeting.

- Aletter to the AS-IA, who at the region is involved in the funds distribution project, simply a list
of specific names for Budget Personnel

Education Subcommittee

- Drafta JOM proposed rulemaking resolution (TIBC-19-002.)

- Draft invite letter to representatives of the Department of Education to attend TIBC.

- Draft a letter to the AS-IA encouraging the Office of the Assistant Secretary for Indian Affairs to
advocate for tribal nation budgets by educating all branches of the United States Government on
the special government-to-government relationship between tribal nations and the Federal
Government



