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NATIONAL CONGRESS OF AMERICAN

The National Congress of American Indians
Resolution #PSP-09-023

TITLE: Support for the Moral Intent of the NAGPRA Law from Harmful Legal
Misinterpretations Provided by Museums

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States, to enlighten the public toward a better
understanding of the Indian people, to preserve Indian cultural values, and otherwise
promote the health, safety and welfare of the Indian people, do hereby establish and
submit the following resolution; and

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

WHEREAS, the Native American Graves Protection and Repatriation Act
(NAGPRA) was developed to protect Native American human remains, sacred
objects, and associated/unassociated funerary objects and objects of cultural
patrimony; and for museums and institutions to consult with Native groups to
repatriate these items in good faith; and

WHEREAS, the National Park Service (NPS) has chosen to interpret
NAGPRA in such a way so as to allow museums to refer to sacred objects and objects
of cultural patrimony merely as “cultural items” in their Notice of Intent to Repatriate
in the Federal Register; and

WHEREAS, this interpretation places a burdensome onus of proof upon
Native American Tribes, Native Alaskans and Native Hawaiians, often resulting in a
requirement that Natives publicly reveal and discuss highly sensitive cultural
information, while releasing museums from any legal obligation to explain or justify
their own decisions regarding cultural items claimed by Native groups; and

WHEREAS, some museums have acted on this interpretation and refused
alternatives proposed by tribes that would retain the spirit of NAGPRA.

NOW THEREFORE BE IT RESOLVED, that the NCAI does hereby
respectfully urge the National Park Service to fairly interpret NAGPRA in a way that
fully serves the spirit by the Act, and respectfully urges museums to fully comply with
the spirit of the Act by working in true good faith with Native groups; and
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BE IT FURTHER RESOLVED, that the NCAI does hereby respectfully urge the
President of the United States, the United States Congress, along with Federal and State Agencies
to take actions necessary to ensure that the original intentions of repatriation legislation and
policy be practiced in good faith; and

BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution; and until the United States Government, and all
its agencies, act in a manner that is respectful to the quality of life and existence of tribal
communities.

CERTIFICATION

The foregoing resolution was adopted by the General Assembly at the 2009 Annual Session of the
National Congress of American Indians, held at the Palm Springs Convention Center in Palm
Springs, California on October 11-16, 2009, with a quorum present.

President
ATTEST:

Wrdﬁg Secretary ¥
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