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NATIONAL CONGRESS OF AMERICAN INDIANS

The National Congress of American Indians
Resolution #PDX-20-022

TITLE: Support for Indian Self-Determination and Education Assistance Act
Section 105(1) Leasing Program and for Indefinite Discretionary Appropriations
to Fund the Program

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

WHEREAS, the Indian Self-Determination and Education Assistance Act of
1975, created self-determination for tribal governments by allowing contracting and
compacting of federal programs that were otherwise performed by the federal
government; and

WHEREAS, the Indian Self-Determination and Education Assistance Act
requires the provision of adequate facilities in which to provide those services, and

WHEREAS, Section 105(1) of the Indian Self-Determination and Education
Assistance Act requires the Secretary of the Department of the Interior or the Indian
Health Service to enter into a lease, if requested by the Indian tribe or tribal
government, if the tribe or tribal organization holds title to, or a leasehold interest in,
a facility that is used to administer programs and services under the Act; and

WHEREAS, the Act further states that the Secretary shall compensate each
Indian tribe or tribal organization for the use of such facility leased under Section
105(1); and

WHEREAS, the 105(1) program is being utilized at the Indian Health Service
to enter into leases for hospitals and health clinics, and appropriations have been
reprogrammed to fund this program because the program has lacked an adequate,
long-term source of funding; and
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WHEREAS, the Section 105(1) program is being utilized at the Department of the Interior
with leases entered into for public safety buildings and school construction projects; and

WHEREAS, in fiscal year 2021, the House Interior, Environment, and Related Agencies
Appropriations bill includes language to ensure that “Payment for Tribal Leases” are provided “such
sums as may be necessary, which shall be available for obligation through September 30, 2022[;]”
and

WHEREAS, the Section 105(1) program will continue to expand to those tribal nations that
are operating under self-determination contracts or compacts; and

WHEREAS, indefinite appropriations are needed to ensure reprogramming from other much-
needed tribal programs does not occur; and

WHEREAS, the Section 105(1) lease program is a fundamental function of carrying out the
trust obligation to tribal nations; and

NOW THEREFORE BE IT RESOLVED, that the National Congress of American Indians
(NCAI) calls on the Administration to continue the Section 105(1) program and expand the program
to include more tribal facilities and facilities from other eligible BIA programs; and

BE IT FURTHER RESOLVED, that Congress shall establish an indefinite discretionary
appropriation to fully fund Section 105(1) Indian Self-Determination and Education Assistance Act
lease obligations; and

BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.

CERTIFICATION

The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.
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